Town Council Regular Meeting Minutes, February 7, 2012

TOWN OF DEWEY-HUMBOLDT
TOWN COUNCIL
REGULAR MEETING MINUTES
FEBRUARY 7, 2012, 6:30 P.M.

A REGULAR MEETING OF THE DEWEY-HUMBOLDT TOWN COUNCIL WAS HELD
ON TUESDAY, FEBRUARY 7, 2012, AT TOWN HALL AT 2735 S. HIGHWAY 69,
DEWEY-HUMBOLDT, ARIZONA. MAYOR TERRY NOLAN PRESIDED.

1.
2.

Call To Order. The meeting was called to order at 6:35 p.m.
Opening Ceremonies.
2.1. Pledge of Allegiance. Made.

2.2. Invocation. Given by Councilmember Wright.

Roll Call. Councilmember John Dibble, David Hiles, Dennis Repan, Denise Rogers,
Nancy Wright, Vice Mayor Mark McBrady, and Mayor Terry Nolan were present.

Announcements Regarding Current Events, Guests, Appointments, and
Proclamations. Announcements of items brought to the attention of the Mayor
not requiring legal action by the Council. Guest Presentations, Appointments,
and Proclamations may require Council discussion and action.

Mayor Nolan thanked whoever requested a Town Attorney opinion regarding
a potential conflict of interest.

Town Manager’s Report. Update on Current Events.

Town Manager, Yvonne Kimball announced two plague awards from AMRRP, which
the town received.

5.1. Public Safety Quarterly Report. A report by Lt. Jeff Newnum with Yavapai
County Sheriff Office, Magistrate Judge Kelley with the Dewey-Humboldt
Magistrate Court, and Fire Marshal Rick Chase with Central Yavapai Fire
District.

Lt. Jeff Newnum presented the Sheriff's Department public safety report. He
spoke on working with Judge Kelley to review the numbers for any possible
problem areas.

Councilmember Hiles requested information on Part 1 crimes be included in
future reports: percentage of crimes that are forwarded on to an investigative
department, percentage of successful solving of burglary and larceny theft
crimes. Lt. Newnum explained he can look those numbers up and provide
them.

Lt. Newnum spoke on how much lower Dewey-Humboldt crime numbers are
than other local areas. He spoke on a step grant specific to run traffic details,
and currently looking at the Foothill and Henderson areas to track whether
there is a problem.
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Judge Cathy Kelley spoke to the Council regarding the Court establishing a
stronger relationship with the Sheriff's office; a drop in citations over the last
quarter; increase in orders of protection; establishing a formalized system for
supervised probation; and the process for reducing repeat offenses by
defendants.

6. Consent Agenda.

6.1. Minutes. Minutes from the January 10, 2012 Special Study Session Meeting;
January 17, 2012 Special (Tour) Meeting; and January 17, 2012 Reqular
Council Meeting.

Councilmember Rogers made a motion to Approve 6.1. Minutes. Minutes from
the January 10, 2012 Special Study Session Meeting; January 17, 2012
Special (Tour) Meeting; and January 17, 2012 Regular Council Meeting,
accepted as presented. Councilmember Wright seconded the motion. It was
approved unanimously.

7. Comments from the Public (on non-agendized items only).

Jerry Brady spoke in support of establishing a museum for the town; tourism and
taxation; funding a museum (local improvement district, municipal bonds).

Jack Hamilton spoke on water towers for downtown Humboldt; and current
requirements for sprinkler systems.

8. Discussion Agenda - Unfinished Business. Discussion and Possible Action on
any issue which was not concluded, was postponed, or was tabled during a prior
meeting.

8.1. Second reading and possible action to approve Ordinance 12-90, to amend
Town Code 8 30.016 Vacancies on Town Council, to comply with A.R.S. 8§ 9-
235. [Town Attorneys, Susan Goodwin/Phyllis Smiley request]

Town Attorney, Phyllis Smiley spoke to the Council regarding an ordinance to
amend town code to comply with new state law. She spoke on the details in the
new law on the two ways to fill a vacancy and on a question regarding
staggered terms.

Councilmember Dibble made a motion to Approve 8.1. Ordinance 12-90, to
amend Town Code 8§ 30.016 Vacancies on Town Council, to comply with
A.R.S. 8§ 9-235, accepted and adopted as presented. Councilmember Wright
seconded the motion. It was approved unanimously.

9. Discussion Agenda - New Business. Discussion and Possible Action on
matters not previously presented to the Council.

9.1. Discussion and Direction to Staff regarding a Possible Amendment to the
Intergovernmental Agreement with Yavapai County for Building
Safety/Inspection Services.

Town Manager, Kimball explained she brought back this issue for clarification
on the direction and the time-frame for this action.
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9.2.
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Councilmember Dibble concurred with her recommendation to wait until June or
July before making changes, giving the reasons: allowing certification
completion, so as to not break the existing IGA agreement, allowing for the
discussion on how to organize this service during the budget process.

Mayor Nolan agreed with Councilmember Dibble to hold off for the time being.
There was discussion on the current IGA terms for modifying the contract.

Councilmember Dibble made a motion to Approve Accepting the Town
Manager's recommendation to wait until the first of July 2012. Councilmember
Rogers seconded the motion. It was approved unanimously.

Discussion and Possible Action by Motion regarding Transferring $10,000 from
the Contingency Fund Line Item to the Community Development Fund’s
neighborhood Outreach line item in the Current Budget to Improve the Right of
Way for Neighborhood Enhancement Purpose/a pocket park.

Town Manager Kimball explained this item is to establish the transfer of funds
for the $10,000 authorized for the pocket park at the last meeting; authorizing
the funding be transferred from the Contingency Fund to the Community
Outreach/Neighborhood Outreach line item.

There was discussion on obtaining bids, when the money might be spent, other
options for funding the $10k, and using contingency funds for this purpose.

Town Attorney, Phyllis Smiley spoke on this being an appropriate use for
contingency funds if the Council has determined it is a public interest and a
demonstrated need.

There was discussion on whether to wait to fund in the next fiscal year's budget
or make the transfer now.

Public comment was taken on this item.

Jack Hamilton spoke against this transfer, referencing a conversation he had
with the Auditor General on the intent of law. He stated he will be notifying the
State Bar on the attorney’s decision.

Jerry Brady spoke on parks being necessary for economic development, and
other merits of a park.

Gary Mortimer spoke the town not needing to spend the $10k with donations
and grants.

There was discussion on how much money is currently left in the Community
Outreach line item in the budget and what this money is designated for, the
time line to break ground on this project, and how soon to fund the project.

Councilmember Rogers made a motion to Approve 9.2. Transferring $10,000
from the Contingency Fund Line Item to the Community Development Fund’s
neighborhood Outreach line item in the Current Budget to Improve the Right of
Way for Neighborhood Enhancement Purpose/a pocket park. Vice Mayor
McBrady seconded the motion. A vote was taken and carried with a (5-2) vote
in favor, Councilmembers Hiles, and Wright voting against.
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9.3. Discussion regarding Land Banking and/or Property Purchase. [CAARF request
by CM Wright] Discussion and possible direction to Staff. The Council, upon a
majority vote, may recess the regular meeting and reconvene in Executive
Session pursuant to A.R.S. § 38-431.03(A)(3) for the purpose of discussion or
consultation for legal advice with the Town attorney regarding the Town
engaging in land banking and property purchase. After the Executive Session,
the Council may reconvene for further discussion and possible direction to Staff
regarding this matter.

Mayor Nolan made a motion to Approve staying in open session. Motion failed
for lack of a second.

Councilmember Wright asked that they take public comment prior to going into
executive session so the public wouldn’t need to wait through the executive
session.

There was discussion on whether to have this discussion in Open Session.

Councilmember Wright made a motion to Approve going into Executive Session
Vice Mayor McBrady seconded the motion.

Public comment was taken.
Jerry Brady started to speak in support of land banking.

Town Attorney, Phyllis Smiley called a point of order, as there was a motion on
the floor. There was discussion on proper protocol. Councilmember Wright
explained she wanted the attorney’s advice in executive session so would not
talk about it in a public session.

Councilmember Hiles made a motion to Approve going into Executive Session
to discuss specifics with the attorney regarding legal advice and the
possible discussion on a particular piece of property. Councilmember Wright
seconded the motion. A vote was taken and carried with a (6-1) vote in favor,
Mayor Nolan voting against.

Councilmember Hiles made a motion to Approve to delay going into Executive
Session until after 11. Comments from the Public. Councilmember Repan
seconded the motion. It was approved unanimously.

10. Public Hearing Agenda. None.
11. Comments from the Public.

Jerry Brady spoke on Rural Economic Development Commission (REDC) - funds
available for the purpose of land banking (infrastructure funds). He spoke on the
International Fire Codes and new code requirements regarding mandatory
sprinklering.

Jack Hamilton spoke on not being against the pocket park, but wants it done
legally and ethically.

Gary Mortimer spoke on obtaining burn permits for large piles of landscaping
debris and asked if the town can help by talking to the fire chief encouraging this.
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The Council recessed the open session at 8:06 p.m. to go into executive session.
The Council reconvened into open session at 8:39 p.m.
12. Adjourn. The meeting was adjourned at 8:40 p.m.

Terry Nolan, Mayor

ATTEST:

Judy Morgan, Town Clerk
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