
STUDY	SESSION	MEETING	NOTICE	
TOWN	COUNCIL	OF	DEWEY‐HUMBOLDT	
Tuesday,	March	13,	2012,	2:00	P.M.	

COUNCIL	STUDY	SESSION	MEETING	 COUNCIL	CHAMBERS,	TOWN	HALL
2735	S.	HWY	69	 DEWEY‐HUMBOLDT,	ARIZONA

AGENDA	
The  issues  that  come  before  the  Town  Council  are  often  challenging  and potentially  divisive.   In order  to make  sure we 
benefit from the diverse views to be presented, the Council believes that the meeting be a safe place for people to speak.  
With this  in mind, the Council asks that everyone refrain from clapping, heckling and any other expressions of approval or 
disapproval.  Council may  vote  to  go  into  Executive  Session  for  legal  advice  regarding  any matter  on  the  open  agenda 
pursuant to A.R.S. 38‐431.03 (A) (3), which will be held immediately after the vote and will not be open to the public.  Upon 
completion of Executive Session, the Council may resume the meeting, open to the public, to address the remaining items on 
the agenda. Agenda items may be taken out of order. Please turn off all cell phones. The Council meeting may be broadcast 
via live streaming video on the internet in both audio and visual formats. One or more members of the Council may attend 
either  in person or by telephone, video or  internet conferencing.   NOTICE TO PARENTS:   Parents and  legal guardians have 
the  right  to consent before  the Town of Dewey‐Humboldt makes a video or voice  recording of a minor  child.  A.R.S. § 1‐
602.A.9.   Dewey‐Humboldt Council Meetings  are  recorded  and may be  viewed on  the Dewey‐Humboldt website.   If  you 
permit your child to participate in the Council Meeting, a recording will be made.  You may exercise your right not to consent 
by not permitting your child to participate or by submitting your request to the Town Clerk that your child not be recorded.  
 

1. Call	To	Order.		

2. Roll	Call. 	

2.1. Town	Council.		Town Council Members John Dibble, David Hiles, Dennis Repan, Denise Rogers, 
Nancy Wright; Vice Mayor Mark McBrady; and Mayor Terry Nolan.			

3. Study	Agenda.		No legal action to be taken.	

3.1. Discuss	some	ideas	for	changes	to	the	Newsletter.	[CM Rogers Request]	

3.2. Hearing	Officer	Vacancy	further	discussion.	

3.3. Telephonic	attendance	Policy	 for	Council,	Committees,	Boards	and	Commission.  For 
review and discussion. 

3.4. Parameters	 of	 Using	 Legal	 Counsel	 Policy	 for	 Council	 Committees,	 Boards	 and	
Commission.	For review and discussion. 

3.5. APS	grant	application	council	acknowledgement.			

4. Comments	 from	 the	Public.   The Council wishes  to hear  from Citizens at each meeting.   Those 
wishing  to  address  the  Council  need  not  request  permission  or  give  notice  in  advance.    For  the 
official record, individuals are asked to state their name.  Public comments may appear on any video 
or  audio  record  of  this meeting.  Please  direct  your  comments  to  the  Council.    Individuals may 
address  the Council on  any  issue within  its  jurisdiction. At  the  conclusion of Comments  from  the 
Public, Council members may  respond  to  criticism made by  those who have addressed  the public 
body, may ask Town staff to review a matter, or may ask that a matter be put on a future agenda; 
however, Council members are  forbidden by  law  from discussing or taking  legal action on matters 
raised during the Comments from the Public unless the matters are properly noticed for discussion 
and  legal  action.  The  total  time  for  Comments  from  the  Public  is  20 minutes.    No  time  limit  is 
imposed on  individuals within  this  total.   The audience  is asked  to please be courteous and  silent 
while others are speaking.	
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5. Adjourn.	

For	Your	Information:	
Next Town Council Meeting: Tuesday, March 20, 2012, at 6:30 p.m. 
Next Planning & Zoning Commission Meeting: Thursday, April 5, 2012, at 6:00 p.m.  
Next Town Council Work Session: Tuesday, April 10, 2012, at 2:00 p.m. 

If you would like to receive Town Council agendas via email, please sign up at AgendaList@dhaz.gov and 
type Subscribe in the subject line, or call 928‐632‐7362 and speak with Judy Morgan, Town Clerk.    

Certification	of	Posting	
The undersigned hereby  certifies  that a  copy of  the attached notice was duly posted at  the  following  locations:   Dewey‐
Humboldt  Town Hall,  2735  South Highway  69, Humboldt,  Arizona,  Chevron  Station,  2735  South Highway  69, Humboldt, 
Arizona, Blue Ridge Market, Highway 69 and Kachina Drive, Dewey, Arizona, on the _____ day of _______________, 2012, at 
_____ p.m.  in accordance with the statement filed by the Town of Dewey‐Humboldt with the Town Clerk, Town of Dewey‐
Humboldt.    
By: _________________________, Town Clerk’s Office. 
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2012 Postage Printing/Prep/Delivery

March $508.75 $684.50

February $538.99 $684.23

January $531.95 $684.25

2011 Postage Printing/Prep/Delivery

December $373.12 $682.00

November $415.85 $692.01

October $406.49 $712.00

Current Newsletter: Monthly, 6‐page, Black & White, Qty 3000, folded, no tab
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TOWN	OF	DEWEY‐HUMBOLDT	
P.O.	BOX	69	
HUMBOLDT,	AZ		86329	
Phone	928‐632‐8562	▪	Fax	928‐632‐7365	

	
 

TOWN	COUNCIL	STUDY	SESSION	MEETING	 	 	 	 	 	
March	13,	2012	–	2	pm	Town	Council	Meeting	Chambers	

Agenda	Item	#	3.2	Hearing	Officer	Vacancy	‐	further	discussion	
To:   Mayor and Town Council Members 
From:  Yvonne Kimball, Town Manager 

															 

Date	submitted:	March	7,	2012 

Agenda	Item:	Hearing	Officer	Vacancy	‐	further	discussion.	 

Recommended	 action:	   Discussion  and  then  directing  staff  to  proceed  with  filling  the 
vacancy. 

Summary:  
At  Feb.  14,  2012’s work  session,  a  recommendation was  given  to  council  to  fill  the  hearing 
officer vacancy by appointing Ms. Cathy Kelley who is also the Town’s Magistrate Judge.  Some 
questions arose at the meeting.  Judge Kelley and I met and discussed some of your concerns.   
 
We would  like to clarify that  if Cathy Kelley were to be appointed as the Hearing Officer, her 
role as a Hearing Officer would be separate from her role as the Magistrate Judge.  The Hearing 
Officer  currently  hears  violations  in  building  codes  or  zoning  codes  that  are  civil  in  nature 
whereas the Magistrate Judge’s scope  is to hear misdemeanor criminal cases relating to State 
Statutes and Constitution and Town Code and the ordinances and resolutions including building 
and zoning related violations if the violations reach the level of criminal offenses (which occurs 
very rarely).   
 

1. Conflict  of  interest matters:    There  were  discussions  about whether  the Magistrate 
Judge handling building code and zoning code violations would constitute a conflict of 
interest.   Although  I am reluctant to rule out the possibility of a conflict of  interest all 
together, I have to agree with Judge Kelley that the  likelihood of a conflict  is very slim.   
Judge Kelley also pointed out  that she always gave  the parties  the option of choosing 
another judge if she believes there might be a conflict in the cases she is going to hear.  
Nonetheless, Ms. Kelley has contacted the Supreme Court with specific questions.   We 
are expecting answers shortly.  
 

2. Are the Town Code violations civil or criminal?  Some are criminal, such as violations of 
Town  Code  90  animal  provisions,  Town  Code  34  Finances  and  Taxation,  and  some 
others.  The cases that a Hearing Officer handles are civil in nature.   Criminal cases are 
always handled by the Court, including building or zoning code related criminal offenses. 
 

3. What  is  the  appeal process  if  Judge Kelley  is  appointed  as  the Hearing Officer?    The 
process would  be  the  same  as  stipulated  in  the  Town  Code.    The  Hearing  Officer’s 
current duties are  to hear building and  zoning  code violations.   For  zoning violations, 
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Attachments: Town code texts: 30.032 Town Magistrate, Building code Section 206‐hearing 
officer, Zoning Regulations 153.019 E Hearing Officer 
 

Town Code 153.019 stipulates that “the decision of the Hearing Officer may be appealed 
to the Town Council.”     For building code violations, Town Code Building Code Section 
206. 5 – Appeals stipulates that “the decision of the Hearing Officer may be appealed to 
the Town of Dewey‐Humboldt Town Council.”  
 

4. Would it require a Town Code amendment to accomplish the appointment?  Upon some 
discussion, neither Ms. Kelley nor I believe a code amendment was necessary since the 
two  positions  are  separate  functions  and  there  are  existing  codes  governing  each  of 
them and the language is not in conflict.   Nevertheless, this question was forwarded to 
the Supreme Court for clarification.   

 
Historically,  the  Hearing  Officer  position  was  created  when  the  Town  did  not  have  its 
Magistrate  Judge  as  Town  Staff.    As  a  result,  those  two  positions  have  been  held  by  two 
different persons.  As stated in my memorandum for Feb. 8, 2012’s study session, currently the 
Hearing Officer’s rate  is $37 /hr.    In average, the officer hears about 6 code violation cases a 
year.   $250 was budgeted  for this position.   Ms. Kelley offers to conduct the hearings  free of 
charge as she is a town employee already.  I believe Cathy Kelley is highly qualified.  Once again, 
I would like to offer my recommendation to appoint her as our Hearing Officer. 
 
Judge Kelley will be at  the meeting to answer your questions.    If you decide  to proceed with 
appointing Cathy Kelley  for the hearing officer position, the official appointment will occur at 
March  20’s  regular  Council meeting  pursuant  to  Town  Code  Building  Code  Section  206.1  – 
appointment and Town Code 153.019 E (4) Hearing Officer ‐ appointment.  
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§ 30.032  TOWN MAGISTRATE. 

     (A)     Town Magistrate. The presiding officer of the Magistrate Court shall be the Town 
Magistrate, who shall be appointed by the Town Council to a term of no less than two years. The 
Magistrate may be removed by the Council only for cause during his or her term as Magistrate. 

     (B)     Associate Magistrate. The Town Magistrate may recommend to the Council the names 
of individuals qualified to serve as Associate Magistrates for the Magistrate Court. Upon 
appointment, Associate Magistrates shall be subject to the assignment and direction of the Town 
Magistrate. Associate Magistrates shall serve for a term that exceeds the then current 
Magistrate's term by one year, subject to removal by the Town Council for any reason. All duly 
appointed Associate Magistrates shall be compensated per a fee established by the Town 
Council, and shall be considered contract employees of the town. 

     (C)     Powers and duties. The powers and duties of the Magistrate shall include: 

          (1)     The powers and duties set forth and conferred upon him or her under the provisions 
of the State Constitution and Statutes, this code and the ordinances and resolutions of the town. 

          (2)     Managing the administration of the judicial and internal administrative functions of 
the town court, including the supervision of all judges and judicial and nonjudicial staff, who 
directly affect the operation of the court. 

          (3)     Complying with the rules, policies and procedures established by the town in respect 
to personnel matters, as expressed in the ordinances and codes, including, but not limited to, 
hiring, classification, salary administration, termination, grievance procedures, sick leave, 
overtime, vacation time and work hours. 

          (4)     Adhering to state law and the policies and procedures of the town in budgeting and 
expenditure procedures, including the procedures adopted for the purchase of equipment or 
supplies. 

          (5)     Keeping of a docket in which shall be entered each action and the proceedings of the 
Court therein. 

          (6)     Fixing and receiving all bond and bails and receiving all fines, penalties, fees and 
other monies as provided by law. 

          (7)     Establishing an effective system of proper payment and distribution of all fees, fines, 
penalties and other monies collected consistent with Arizona Statute and the rules, regulations 
and orders of the Arizona Supreme Court and the Administrative Offices of the Arizona Supreme 
Court (the "AOC"). 

          (8)     Preparing a schedule of criminal traffic violations listing specific bail for each 
violation. 
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          (9)     Preparing of a schedule of civil traffic violations listing a specific fine and deposit 
for each violation. 

          (10)     Preparing of a schedule of criminal violations of town code, ordinances, and 
resolutions listing specific bail for each violation. 

          (11)     Preparing of a schedule of civil violations of town code, ordinances, and 
resolutions listing a specific fine and deposit for each violation. 

          (12)     Designating a person, a specific location and the hours which such person will be at 
the location to accept proper payments and deposits for civil violations for and on behalf of the 
court. 

          (13)     Collecting, safeguarding and accounting for all fines, sanctions, restitution and 
bond payments, which may come into the possession of the town court and transferring such 
public monies to the Town Treasurer, in accordance with State Law and procedures established 
by the Town Manager or the Manager's designee. 

          (14)     Preparing accurately and submitting on a timely basis, to the proper authority, all 
reports required to be submitted by statutes, court rule, administrative order, town charter, 
ordinances, or, as may be appropriate and necessary, the Town Council or Town Manager. 

          (15)     Assisting the Town Manager's office in the preparation of monthly management 
information reports which summarize year to date statistics regarding the Town Court, key 
judicial functions, resource use and case management/ resolution data. 

          (16)     Complying with all town rules, regulations, policies and directives of the town 
which are not inconsistent with the Constitution, State Law, Town Charter, Town Ordinance or 
administrative orders of the Supreme Court or lawfully delegated authority. 

     (D)     Qualifications. The Magistrate and all Associate Magistrates must be and remain 
members in good standing (active, inactive, or judicial) of the State Bar of Arizona, with at least 
five years of practice as an attorney or judicial officer. 

     (E)     Duties of Town Council and Town Manager. The compensation (in an amount to be 
determined by Council) and the town pro rata portion of the annual "Judicial" membership fee of 
the State Bar, if any, shall be borne by the town. All training required by the AOC for service to 
the town (pro rata) shall be paid for by the town. The Town Council shall provide for the 
financial, physical, personnel and consulting requirements of the Town Court. The Town 
Council may adopt those additional orders and resolutions which are deemed necessary for the 
consistent implementation of this section. The duties and responsibilities of the Town Manager 
in respect to the Town Court shall include but are not limited to: 

          (1)     Establishing such rules, regulations, policies and directives which are not 
inconsistent with the constitution, state law, town charter, town ordinances or administrative 
orders of the Supreme Court or lawfully delegated authority; as may be deemed reasonably 
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necessary to the effective operation of the court as a part of the town government and to ensure 
that the personnel, budgeting and expenditure rules, regulations and requirements are followed 
by the town court. 

          (2)     Providing for a system for the collection and safeguarding of all fines, sanctions, 
restitution and bond payments, which may come into the possession of the town court, and for 
transferring such public monies to the Town Treasurer. 

     (F)     Filling of vacancies. In the event of the death, resignation, suspension or removal of a 
town judge, such vacancy may be filled for the unexpired term of office. The Town Council may 
suspend or remove a judge: 

          (1)     For any reason authorized by law; 

          (2)     Whenever the judge is unable to perform the duties of the office; or 

          (3)     For failure to meet the minimum qualifications of the position. 

     (G)     Temporary Judges pro tempore. Notwithstanding anything to the contrary in this 
section, the Town Magistrate may appoint judges to serve on a temporary or "pro tempore" basis. 
Such judges shall be compensated on a contractual or hourly basis, shall not be eligible for any 
benefits, and shall be appointed for a term as set forth by the Town Magistrate. 

(Ord. 09-52, passed 5-19-2009) 

§ 150.01  ADMINISTRATIVE CODE, AS AMENDED. 

Section 206 — HEARING OFFICER 

     206.1 — Appointment. The Hearing Officer shall be appointed by the Town of Dewey-
Humboldt. 

     206.2 — Qualifications 

          •     The Hearing Officer shall have training, experience or familiarity with administrative 
hearing and this Ordinance. 

          •     The Hearing Officer may be an employee of the town, except that the Hearing Officer 
shall not be an employee of the Town Building and Safety Department. 

          •     Annual Review—The town has the authority to remove the Hearing Officer, by 
majority vote for the followings, neglect of duty, inefficiency or misconduct in office. 

     206.3 — Duties. The Hearing Officer shall hear and rule on building violations and impose 
sanctions. The Hearing Officer shall perform the following duties: 
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          1.     The Hearing Officer shall hear and rule on complaints alleging civil violations of the 
Ordinance. 

          2.     The Hearing Officer shall administer oaths. 

          3.     The Hearing Officer shall issue subpoenas and summonses ordering appearance 
before the Officer. 

          4.     The Hearing Officer may impose sanctions as outlined in Section 206.6. 

          5.     The Hearing Officer may make any other order necessary for the resolution of 
violations of the adopted Codes and Ordinances. 

          6.     The Hearing Officer shall follow procedures as adopted and amended by Resolution, 
as set forth in the Hearing Officer Rules of Procedure as adopted by the town. 

     206.4 — Hearing. 

          1.     The Hearing Officer may hear and rule on violations of this Ordinance and impose 
sanctions. 

          2.     The form and service of complaints and the hearing procedures of the Hearing Officer 
shall follow the Hearing Officer Rules of Procedure adopted by the town. 

     206.5 — Appeals. The decision of the Hearing Officer may be appealed to the Town of 
Dewey-Humboldt Town Council. 

     206.6 — Penalties. The Hearing Officer shall have the authority to impose the following 
penalties and sanctions: 

          3.     Each day's continuance of a building code violation shall be deemed a separate 
offense. 

          4.     The maximum penalty for each offense shall be a fine of up to two thousand five 
hundred dollars ($2,500.00) or by imprisonment for a period not to exceed six (6) months, or by 
both fine and imprisonment. 

          The imposition of penalties on any person under this ordinance shall not relieve such 
persons from the responsibility of correcting prohibited conditions or removing prohibited 
structures or improvements, and shall not prevent the enforced correction or removal of such 
violations. 

          If any structure is erected, constructed, reconstructed, altered, maintained or used in 
violation of this ordinance, the town, the Town of Dewey-Humboldt Attorney, The Building 
Official, or any adjacent or neighboring property owner who is especially damaged by the 
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violation may institute an injunction, mandamus, abatement, or any appropriate action 
proceeding to prevent, abate, or remove the violation. 

          In the event the town deems it necessary to institute proceedings to abate a violation it 
shall be entitled to recover its costs of abatement including attorney fees. 

          The conviction of any person, firm or corporation hereunder shall not relieve such person 
from the responsibility to correct such violation nor prevent the enforcement, correction or 
removal thereof. 

(Ord. 07-31, passed 4-17-2007; Am. Ord. 10-61, passed 1-19-2010; Am. Ord. 10-73, passed 8-
17-2010; Am. Ord. 11-80, passed 2-1-2011) 

 

§ 153.019  ENFORCEMENT. 

     (E)     Hearing Officer. 

          (1)     Scope. The Hearing Officer hears and decides zoning violations, as authorized by 
A.R.S. §§ 9-462 et seq. 

          (2)     Powers and duties. The Hearing Officer performs the following duties. Refer also to 
division  (D) of this section. 

               (a)     The Hearing Officer hears and decides complaints alleging civil violations of this 
chapter. 

               (b)     The Hearing Officer administers oaths. 

               (c)     The Hearing Officer issues subpoenas and summonses ordering appearance 
before the Hearing Officer. 

               (d)     The Hearing Officer makes any other order necessary for the determination and 
resolution of zoning violations. 

          (3)     Appeals. 

               (a)     The decision of the Hearing Officer may be appealed to the Town Council. 

               (b)     The decision of the Town Council may be appealed to the Superior Court in 
accordance with A.R.S. §§ 12-901 et seq. 

          (4)     Appointment. The Hearing Officer shall be appointed by the Town Council. 

          (5)     Qualifications. 
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               (a)     The Hearing Officer shall have training, experience or familiarity with 
administrative hearings and this chapter. 

               (b)     The Hearing Officer may be an employee of the town, except that the Hearing 
Officer shall not be a Code Enforcement Officer. 

          (6)     Annual review.  The Town Council shall conduct an annual review of the Hearing 
Officer. 

          (7)     Removal. The Town Council has the authority to remove the Hearing Officer, by 
majority vote, for neglect of duty, inefficiency or misconduct in office. 

          (8)     Transaction of business. The Hearing Officer shall follow the procedures set forth in 
the zoning enforcement Rules of Procedures, as adopted and amended by resolution. 

(Ord. § 205, passed 9-4-2008) 
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TOWN	OF	DEWEY‐HUMBOLDT	
P.O.	BOX	69	
HUMBOLDT,	AZ		86329	
Phone	928‐632‐8562	▪	Fax	928‐632‐7365	

	

Attachments: minutes of Jan. 17 meeting on the subject, town council policy – telephonic 
attendance draft, town codes 31.16 (C), 32.15, 32.16 

 

TOWN	COUNCIL	STUDY	SESSION	MEETING	 	 	 	 	 	
March	13,	2012	–	2	pm	Town	Council	Meeting	Chambers	

Agenda	Item	#	3.3	Telephonic	Attendance	Policy	for	Council,	Committees,	Boards	and	
Commission. For review and discussion. 
To:     Mayor and Town Council Members 
From:  Yvonne Kimball, Town Manager 

															 

Date	submitted:	March	7,	2012	

Agenda	 Item:	 	 Telephonic	 Attendance	 Policy	 for	 Council,	 Committees,	 Boards	 and	
Commission. For review and discussion. 
Recommended	action:	 review, comment, and direct staff to finalize the policy 

Summary:  
The subject of telephonic attendance was discussed a few times in the last few months.  Most 
recently,  on  January  17,  2012,  the  Council  voted  to  allow  two  times  a  year  telephonic 
attendance.  Accordingly, staff drafted a policy to reflect your decision.  
 
Upon  your  review,  it will  be  forwarded  to  the  town  attorney  to  finalize  in  preparation  for 
Council adoption at a following meeting pursuant to Town Code 32.16.  
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TOWN OF DEWEY-HUMBOLDT 
PUBLIC BODY RULES OF POLICIES 
AND PROCEDURES 

PG № TC12-01 
All Public Bodies : Town Council, Board, 
Commission, and Committees Effective Date:  

Subject: Telephonic Attendance 
 

S:\2012 Town Meetings\2012 Council Work Session Meetings\Mar 13 2012\3.3 Telephonic Attendance Policy\PG-TC12-01Telephonic Attendance-
v1.doc 

1. Purpose:  To establish guidelines for participation in Public Meetings by telephone or video 
conference.  Pursuant to Dewey-Humboldt Town Code 31.16 Organization and Conduct (C), the 
conduct of board, commission, and Citizen Committee meetings are governed by the same rules of 
policy and procedure as the Town Council.   Pursuant to Town Code 32.15 and 32.16, this policy is 
prepared. 

2. Attendance: 
2.1. When a Council Member desires to participate in the meeting by telephone or video 

conference but is unable to attend a Council meeting, he/she shall be permitted to do so 
provided:  

2.1.1. He/she has not exceeded his/her maximum limit of telephone or video conference 
attendance of 2 times per year as resolved by the Town Council on Jan. 17, 2012. 

2.1.2. The Public body member gives the Town Clerk notice of his/her inability to be 
present at the meeting at least twenty-four (24) hours prior to the Council meeting. 

3. Open Meeting Law Compliance. 
3.1. Open Meeting Law of the State of Arizona permits participation in a Council Meeting by 

telephone and video conference if a procedure is adopted by the Council to protect the 
public’s right to be present and hear the telephonic or video communications. 

3.2. Notice of the meeting shall include notification of the possible attendance of a Council 
Member by telephone or video conference. 

3.3. Facilities will be used at the Council Meeting to permit the public to observe and hear all 
telephone or video communications. 

3.4. The minutes of the Council meeting shall clearly set forth which Council members are 
present in person and which are present by telephone or video conference. The minutes 
shall also describe the procedures followed to provide the public access to all 
communications during the meeting. 

 

 

 

TERRY NOLAN, MAYOR _____________________________________________________________________________  

ATTEST: 

JUDY MORGAN, TOWN CLERK _________________________________________________________________________ 

Notes: ______________________________________________________________________________  
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Town Council Regular Meeting Minutes, January 17, 2012 
TOWN OF DEWEY-HUMBOLDT 

TOWN COUNCIL 
REGULAR MEETING MINUTES 

TUESDAY, JANUARY 17, 2012, 6:30 P.M. 

A REGULAR MEETING OF THE DEWEY-HUMBOLDT TOWN COUNCIL WAS HELD ON 
TUESDAY, JANUARY 17, 2012, AT TOWN HALL AT 2735 S. HIGHWAY 69, DEWEY-
HUMBOLDT, ARIZONA. MAYOR TERRY NOLAN PRESIDED. 
1. Call To Order. The meeting was called to order at 6:33 p.m. Mayor Nolan presided. 

2. Opening Ceremonies. 

2.1. Pledge of Allegiance. Made. 

2.2. Invocation. Given by Councilmember Wright. 

3. Roll Call. Town Council Members David Hiles, Dennis Repan, Denise Rogers, Nancy 
Wright; Vice Mayor Mark McBrady; and Mayor Terry Nolan were present. Council Member 
John Dibble was absent. 

4. Announcements Regarding Current Events, Guests, Appointments, and 
Proclamations.  Announcements of items brought to the attention of the Mayor not requiring 
legal action by the Council.  Guest Presentations, Appointments, and Proclamations may 
require Council discussion and action. 

Councilmember Rogers spoke on the deadline to get articles in for the February newsletter. 

5. Town Manager’s Report. Update on Current Events. 

None. 

6. Consent Agenda. 

6.1. Minutes. Minutes from the December 20, 2011 Regular Council meeting; and January 3, 
2012 Regular Council meeting. 

Councilmember Wright made a motion to approve 6.1. Minutes. Minutes from the 
December 20, 2011 Regular Council meeting; and January 3, 2012 Regular Council 
meeting, seconded by Councilmember Rogers. The motion passed unanimously. 

7. Comments from the Public (on non-agendized items only).   

Sandy Geiger spoke on “Caution” article in the January newsletter and an issue she reported 
to the Sheriff’s and their response. She recommended better communication between the 
Mayor and the Sheriff’s office. 

Mayor Nolan responded by saying he will deal with the situation. 

Lydia Chapman spoke on the Roving Dumpster Day on Saturday and the volunteers being 
efficient and organized. She recommended the Council supply a meal to the volunteers 
during those events. 

Bart Brush spoke on including contact information in the newsletter for the historical society 
and the cemetery articles. 

8. Discussion Agenda – Unfinished Business.  Discussion and Possible Action on any issue 
which was not concluded, was postponed, or was tabled during a prior meeting.   
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8.1. Open Space and Trails Committee presentation on the proposed Butte Street Park. 
Presentation by Sandra Goodwin, Chair of the OSAT, discussion and possible action or 
direction to the committee. 

Sandra Goodwin, Chair of the OSAT committee introduced the committee members and 
made a presentation to the Council. She gave an overview on the process to date, 
suggested free labor ideas and reviewed the site plan. Council asked questions. There 
was discussion on APS and NACOG grant opportunities, and phasing the park to make 
it more affordable to begin the park development. 

Public comment was taken on this item. 

Jack Hamilton spoke on the CIP process and budgetary concerns. 

David Nystrom spoke in support of the park and finding a way to proceed with it. 

Bart Brush asked what CIP meant. It was explained it stood for Capital Improvement 
Program. 

Sandra Goodwin spoke on the CIP and the Council doing good things for the town. 

Earl Goodwin spoke on this project originally being funded through grants but having the 
option of funding with contingency funds. He reminded council that this part of the 
project would be handled through staff rather than the committee (funding, and applying 
for grants) 

Chris Berry spoke on this being a quality of life project for the community. 

Councilmember Repan made a motion to apply for the APS and NACOG grant monies, 
seconded by Councilmember Hiles. The motion passed unanimously. 

Vice Mayor McBrady made a motion to allocate $10,000 for the project to get it started to 
purchase materials and some equipment for the park. The motion was amended to 
include accepting the site plan as presented, seconded by Councilmember Rogers. 
There was discussion on this money being considered in-kind when applying for NACOG 
grant; how to get started on the park with the $10k and some of the long term costs to 
run the park; and moving funds around in the budget rather than pulling from 
contingency. Town Manager, Kimball stated staff will look into the details of where to pull 
the 10k from the budget. Town Attorney Phyllis Smiley spoke on the four categories the 
town can transfer funds in the budget according to state law: funds are available; in the 
public interest; does not result in going over expenditure limitations; majority of Council 
approve it. There was no public comment received on this motion. A vote on the motion 
passed by a 4-2 vote, Councilmember Hiles and Wright voting against. 

8.2. Dewey-Humboldt Historical Society Proposal for Town Funding of a Historical 
Museum. [Requested by David Nystrom through the Museum Subcommittee] 
Presentation only, no legal action. 

Kevin Leonard, President of the Dewey-Humboldt Historical Society apologized to Town 
Manager, Yvonne Kimball for his behavior with her during a discussion on January 13th. 

There was discussion on whether there might be a conflict of interest on the Council. 
Town Attorney, Phyllis Smiley responded she did not think there was a conflict. 

David Nystrom, Treasurer of the Dewey-Humboldt Historical Society gave a PowerPoint 
presentation on the proposed Museum property purchase (presentation included in 
meeting packet). He suggested to Council that they direct staff to create an ordinance to 
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set aside $300,000 for this proposal, or revise the budget, and to make contact with 
property owners to begin negotiations. There was discussion on sending questions to 
the subcommittee and have them bring back answers and a recommendation to Council. 

Public Comment was taken on this item. 

Lydia Chapman spoke on the town’s history, other agencies that are self-sufficient, 
volunteering, gifting, fund raising and other options for the property. 

Earl Goodwin spoke on other historical museums in the area and the need for a facility to 
house artifacts. 

Chris Berry spoke on the charette on upper Main Street and the revitalization of this area 
to promote tourism, and the museum being important for the town’s heritage. 

Jack Hamilton spoke on this only being for a small portion of the citizens and 
recommended looking for other alternatives, and concerns with bringing the property up 
to code due to its age. 

Karen Dietrich spoke on the Town’s history being spread over the surrounding areas, 
and the museum being for its citizens. 

Mr. Dietrich spoke on the members of the Historical Society doing fundraising, a 
museum making this a town and Dewey-Humboldt not being mentioned in centennial 
publication. 

David Nystrom explained the deadline to move on this property being prior to March 1st. 

The Town Attorney was asked about legalities of funding this project. Ms. Smiley 
responded the proposal had too many issues so she couldn’t recommend moving 
forward until looking at what they are proposing and discussing other options in 
Executive Session. 

Fred Zapata asked about repercussions of buying the property and property taxes. 

Carl Marsee spoke on a museum in California being privately owned and leased to the 
historical society. 

David Nystrom gave his closing statements, thanking the Council and working through 
the process with the Museum Subcommittee. 

9. Discussion Agenda – New Business.  Discussion and Possible Action on matters not 
previously presented to the Council.   

The meeting was paused to allow for the crowd to disperse, at 8:43 p.m. 

The meeting was resumed at 8:44 p.m. 

9.1. Revisions of Plat. Applications for Revision of Subdivision Plats, reverting combined 
lots 20 and 21 back to individual lots. 

Mayor Nolan introduced the item. There were questions on whether this was a lot 
combine or lot split, and what the requirements were for a split. 

Richard Prichette, property owner and applicant spoke to the Council on the proposal. 
There was discussion on the zoning of the property and setbacks. Phyllis Smiley 
explained she reviewed the town’s subdivision code and it doesn’t require notification to 
the neighbors before granting a split. 

Public comment was taken on this item. 
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Lydia Chapman asked about creating an illegal setback through the split. It was 
explained that the setback issue was on the side pre-existing not the side to be split. 

Jack Hamilton spoke on sewer and water issues for the lot size. It was explained to Mr. 
Hamilton the properties have existing sewers and are on a private water company 
system. 

Councilmember Hiles made a motion to approve 9.1. Revisions of Plat – to split Richard 
Prichette’s property as presented, seconded by Councilmember Wright. The motion was 
approved by a 5-1 vote, Councilmember Rogers voting against. 

9.2. First reading of proposed Ordinance to amend Town Code 30.016 Vacancies on 
Town Council, to comply with A.R.S. § 9-235. [Town Attorneys, Susan 
Goodwin/Phyllis Smiley request] 

Mayor Nolan introduced the item. This is a first read so no action will be taken at this 
meeting. There were questions on how and when the town’s code went into non-
compliance with state legislation. Phyllis Smiley spoke on a change made to state law 
that  changed the way vacancies are filled on council and the need to modify the town’s 
code to comply with those changes.  

Councilmember Rogers asked about the length of a term if elected due to a vacancy, 
since seats are staggered, so it maintains the three seats filled at each election. Ms. 
Smiley will check into this issue as she did not have an answer. 

Public comment was taken on this item. 

Jack Hamilton spoke on referring this to the League of Cities and Towns to take up with 
state legislators. 

9.3. Discussion and possible action on requiring submittal of agenda items early in 
receive the agenda packets by Wednesday night or Thursday morning. [CM Wright 
Request] 

Councilmember Wright gave an overview on her request. She spoke on putting this 
process back to what it was prior to the change made in November 2011.  

Vice Mayor McBrady made a motion to table this issue through February, seconded by 
Councilmember Repan. There was discussion.  

Public comment was taken on this item. Lydia Chapman spoke on her frustration with 
staff and on her experience with setting agendas with BOA.  

A vote was taken on the motion which passed by a  5-1 vote, Councilmember Wright 
voting against. 

9.4. Discussion and possible implementation of a Council Policy on attending 
meetings through telephonic (electronic) means. [CM Wright Request] 

Councilmember Wright gave an overview on her request. She spoke on setting a policy 
to limit the number of times a member of a public body can attend a meeting 
telephonically. Phyllis Smiley was asked if there was a problem with developing a policy 
differentiating between the public body and the town attorney. She responded it wasn’t a 
problem. There was discussion on requirements necessary to attend telephonically: 
must have the equipment to allow ALL to hear. 
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Public comment was taken on this item. Jack Hamilton spoke in support of CM Wright’s 
recommendation to set a policy to limit telephonic attendance, and spoke on problems 
with hearing on the phone.  There was discussion on this. 

Councilmember Wright made a motion to only allow electronic meetings two times a year 
for any council, committee, board, or commission member, seconded by Councilmember 
Hiles. The motion passed by a 5-1 vote, Mayor Nolan voting against. 

9.5. Selection and Hiring Process for the Accountant position. Discussion and possible 
action. 

Mayor Nolan introduced the item. Councilmember Wright asked about the position 
advertised for and the difference in salary range. It was explained they had given 
themselves room to select an applicant for either position, based on their qualifications. 
Councilmember Hiles made a motion to direct the Town Manager to proceed with the 
hiring, interview and selection of an applicant for the Accountant position, seconded by 
Councilmember Wright. The motion passed by a 5-1 vote, Vice Mayor McBrady voting 
against. 

10. Executive Session. Upon a public majority vote of the members constituting a quorum, the 
Council may hold an Executive Session that is not open to the public for the following 
purposes. When the Executive Session ends, Council may act on any matter considered in 
this Agenda. 

Mayor Nolan made a motion to move into Executive Session. The motion failed for lack of a 
second. 

10.1. Call for Executive Session. An executive session pursuant to A.R.S. § 38-
431.03(A)(1) for discussion or consultation of employment and salary of Amanda 
Garfield for the position of Administrative Assistant. 

11. Return to Open Session. Legal Action can be taken. 

11.1. Ratification of hiring Amanda Garfield for the Administrative Assistant position, 
and other staffing considerations. Discussion and possible action. 

Councilmember Rogers asked for clarification on the position title. Councilmember 
Wright explained the title was changed at the salary study earlier in 2011 to 
Administrative Assistant, from Records Manager/Administrative Assistant. 

Councilmember Hiles made a motion to approve 11.1. Ratification of hiring Amanda 
Garfield for the Administrative Assistant position, and other staffing consideration, 
seconded by Councilmember Repan. There was discussion on keeping those two issues 
separate, and on the other staffing considerations. Town Manager, Yvonne Kimball 
explained she would like to keep Cathy Jackson on as a receptionist for a period of time 
during the transition with the new Administrative Assistant. 

Councilmember Hiles amended the motion to Ratify the hiring of Amanda Garfield for the 
Administrative Assistant position. Vice Mayor McBrady seconded the amended motion. 
The motion was approved unanimously. 

Councilmember Hiles made a motion to maintain Cathy Jackson as the receptionist for 
the remainder of the fiscal year, seconded by Councilmember Repan. The motion 
passed unanimously. 

12. Public Hearing Agenda.  None. 
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13. Comments from the Public.   

Jack Hamilton spoke on the budget and the OSAT park project. He stated he will challenge it 
if there isn’t a line item in the budget for the pocket park. He spoke on getting answers from 
the Attorney regarding spending money on the museum. 

Lydia Chapman spoke on a councilmember greeting attendees at town meetings and 
passing out business cards. She stated she felt it was inappropriate.  

Vice Mayor McBrady asked the Attorney if she had anything she would like to share during 
the public comment period.  

Phyllis Smiley just commented that she came to meet the council and to address the agenda 
item (Ordinance on Council Vacancies). 

Gary Mortimer spoke on helping with the park and offering his expertise. 

Mayor Nolan responded to Lydia Chapman’s comments by stating there is no restriction to 
meet and greet attendees by anyone on the Council. 

14. Adjourn. The meeting was adjourned at 9:56 p.m. 

 

 

 

____________________________  
 Terry Nolan, Mayor  
 
 ATTEST:  
 
_____________________________ 
Judy Morgan, Town Clerk 
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§	31.16		ORGANIZATION	AND	CONDUCT.	

   (C)     Boards, commissions, and Citizen Committees shall hold regular and special meetings as 

may be required. The conduct of board, commission, and Citizen Committee meetings are 

governed by the same rules of policy and procedure as the Town Council. 

§	32.15		DEFINITIONS.	

     For the purpose of this subchapter, the following definitions shall apply unless the context 
clearly indicates or requires a different meaning. 

     ADMINISTRATIVE	PROCEDURES.  These are designed to be applied town‐wide and to be a 
written definition of those powers and duties granted to the Town Manager under ordinance 
(and code, if codified). 

     DEPARTMENTAL	PROCEDURES.  These are specific written procedures implemented by a 
town department or office that are designed to implement the powers and duties granted that 
department or delegated in accordance with town ordinance by the Town Manager. 
DEPARTMENTAL	PROCEDURES are not designed for town‐wide implementation but to 
address issues applicable to a particular department. 

     TOWN	COUNCIL	POLICIES.		A	TOWN	COUNCIL	POLICY	is a written statement of policy 
adopted by the Town Council that outlines and defines town matters within the powers and 
duties granted to the Town Council under state law and ordinance (and code, if codified). A	
TOWN	COUNCIL	POLICY	shall be in writing and may be adopted by motion.	A	TOWN	
COUNCIL	POLICY	may be modified within the exclusive determination of the Town Council. 

(Ord. 08‐42, passed 9‐2‐2008) 

§	32.16		TOWN	COUNCIL	POLICIES.	

     (A)     Town Council policies shall be in writing and may be placed on the agenda and acted 
on in the same manner as other matters before the Town Council. Town Council policies shall 
be in conformance with state law and ordinances (and codes, if codified) of the town. The Town 
Attorney shall approve as to form Town Council policies. Citizen comments will be encouraged 
at the time of consideration of adoption of a Town Council policy. 

     (B)     The Town Manager or his or her designee shall maintain a codification of all policies 
adopted by the Town Council, with copies available for public inspection at the office of the 
Town Clerk. 

(Ord. 08‐42, passed 9‐2‐2008) 
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TOWN	OF	DEWEY‐HUMBOLDT	
P.O.	BOX	69	
HUMBOLDT,	AZ		86329	
Phone	928‐632‐8562	▪	Fax	928‐632‐7365	

	

Attachments: town council policy – parameters of using legal counsel draft; Feb. 21’s work 
session materials for a similar item  

 

TOWN	COUNCIL	STUDY	SESSION	MEETING	 	 	 	 	 	
March	13,	2012	–	2	pm	Town	Council	Meeting	Chambers	

Agenda	Item	#	3.4	Parameters	of	Using	Legal	Counsel	Policy	for	Council	Committees,	
Boards	and	Commission. For review and discussion. 
To:     Mayor and Town Council Members 
From:  Yvonne Kimball, Town Manager 

Date	submitted:	March	7,	2012	

Agenda	 Item:	 	 Parameters	 of	 Using	 Legal	 Counsel	 Policy	 for	 Council	 Committees,	
Boards	and	Commission. For review and discussion. 
Recommended	action:	 review, comment, and direct staff to finalize the policy 

Summary:  
At Feb. 21’s council meeting, the subject of “parameters of using legal counsel” was discussed.  
Staff research was presented.  As directed by the council at the meeting, staff drafted a policy 
to reflect your decision of having all requests for legal services go through the Town Manager’s 
office.  
 
Upon  your  review,  it will  be  forwarded  to  the  town  attorney  to  finalize  in  preparation  for 
Council adoption at a following meeting pursuant to Town Code 32.16.  
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TOWN OF DEWEY-HUMBOLDT 
PUBLIC BODY RULES OF 
POLICIES AND PROCEDURES 

PG № TC12-02 
All Public Bodies : Town Council, Board, 
Commission, and Committees Effective Date:  
Subject:  
parameters of obtaining legal services 
 
 
1. Purpose:  To establish guidelines for staff and all public bodies, including council members, 

boards, commission and committees to obtain legal services.   
 

2. Scope:  This policy applies to all town staff members and public bodies. Pursuant to Dewey-
Humboldt Town Code 31.16 Organization and Conduct (C), the conduct of board, commission, and 
Citizen Committee meetings are governed by the same rules of policy and procedure as the Town 
Council.  

3. Background: 
3.1 The Town does not have a full time attorney on staff but hires a qualified legal firm to 
perform legal services when needed.   The town attorneys work for the Town of Dewey-
Humboldt as a whole, not each individual member of the public bodies and/or citizens.  
Town Council recognizes the necessity of obtaining legal opinions for decision deliberation; 
Town Council also recognizes that the town’s public bodies comprise various boards, 
commissions, and committees, that each member may have some specific questions and 
desire direct services from the attorneys; Town Council is concerned about spending public 
moneys for unnecessary or redundant legal services when public body members request 
direct legal services without coordination and authorization.  Thereby, the town council 
wishes to establish a centralized and unified process for contacting the legal counsel for 
advice.     
 
3.2 Town Code 32.15 and 32.16 govern establishment of town council polices.  Town 
Council and staff began researching and developing such polices in 2011.   

4. Policies: 
4.1 Nonessential contacts with the City Attorney are prohibited for all staff members and members 
of public bodies.  
 
4.2 All staff members shall obtain permission from the Town Manager prior to contacting the town 
attorneys for services. 
 
4.3 If a chairman of a committee, commission or board needs to get legal advice with 
regards to their committee, commission or board on an issue they are dealing with, the 
chair will fill out a request form stating the specific question the chair needs answered, and 
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the request will be given to the Town Clerk for the Town Manager to process.  If the Town 
manager believes that the amount of time required is more than 15 minutes, the question 
will be put on the agenda for Council approval.  Otherwise, it will be forwarded to the Town 
Attorney to answer without the Council approval.   
 
4.4 Individual council members who desire legal counsel services on specific matters must 
be directed to the Town Manager.  The Town Manager is the Town’s point of contact to 
contact the attorneys.  Legal research results and opinions on specific questions will be 
disseminated to all Council members.   
 
4.5 When the Town Manager is unavailable due to sickness or vacation time off but the 
matter is urgent and time-sensitive; the Town Manager’s designee or the Town Clerk will 
assume the duties outlined in this policy relating to legal counsel services.   
 

 
 

 

 

 

 

 

 

 

 

 

 

 

TERRY NOLAN, MAYOR _____________________________________________________________________________  

ATTEST: 

JUDY MORGAN, TOWN CLERK _________________________________________________________________________ 

Notes: ______________________________________________________________________________  
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TOWN	OF	DEWEY‐HUMBOLDT	
P.O.	BOX	69	
HUMBOLDT,	AZ		86329	
Phone	928‐632‐8562	▪	Fax	928‐632‐7365	

	

Attachments: APS 2012 Cities / Towns / Governmental Agencies (Grant) Application   

 

TOWN	COUNCIL	STUDY	SESSION	MEETING	 	 	 	 	 	

MARCH	13,	2012	–	2	pm	Town	Council	Meeting	Chambers	

Agenda	Item	#	3.6	APS	Grant	Application	Council	Acknowledgement	

To:   Mayor and Town Council Members 

From:  Yvonne Kimball, Town Manager 

Date	submitted:	March	7,	2012 

Agenda	Item:		APS	Grant	Application	Council	Acknowledgement.	 

Recommended	action:	 Direct staff to submit the grant application. 

Summary:  
As you are aware I have been working on this grant since January once I became aware of the 
Council’s  intent  to  apply  for  APS’s  grant  for  Butte  Street  Park.    Our  new  Administrative 
Assistant, Mandi Garfield was able to assist me.  We had numerous discussions concerning the 
application and Mandi completed same and  I reviewed the  final application.     Upon Council’s 
acknowledgement, we will be pleased to proceed with the online submission.   
 
Not knowing the  limit of the  funding, we requested $22,589.18  for materials and goods.   We 
stated that if the Town were awarded the grant, a plaque will be posted in recognition of APS’s 
generosity.   The requested amount was calculated based on OSAT’s request on Jan. 17, 2012.  
We  corrected  the  original  calculation  mistakes,  took  off  the  labor  cost  of  $9782  and  the 
accidental cost of $4000 in OSAT’s original request of $36,371.18.  The labor will be covered by 
staff and volunteers.    
 
There is no specific deadline on this grant.  We were told that APS makes a final award decision 
in a few weeks after submission.  I understand this is the first time the Town applied for an APS 
grant.  
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