TOWN COUNCIL OF DEWEY-HUMBOLDT
REGULAR MEETING NOTICE
Tuesday, November 6, 2012, 6:30 P.M.
COUNCIL REGULAR MEETING COUNCIL CHAMBERS, TOWN HALL
2735 S. HWY 69 DEWEY-HUMBOLDT, ARIZONA
AGENDA

The issues that come before the Town Council are often challenging and potentially divisive. In order to make sure we
benefit from the diverse views to be presented, the Council believes that the meeting be a safe place for people to speak.
With this in mind, the Council asks that everyone refrain from clapping, heckling and any other expressions of approval or
disapproval. Council may vote to go into Executive Session for legal advice regarding any matter on the open agenda
pursuant to A.R.S. 38-431.03 (A) (3), which will be held immediately after the vote and will not be open to the public. Upon
completion of Executive Session, the Council may resume the meeting, open to the public, to address the remaining items on
the agenda. Agenda items may be taken out of order. Please turn off all cell phones. The Council meeting may be broadcast
via live streaming video on the internet in both audio and visual formats. One or more members of the Council may attend
either in person or by telephone, video or internet conferencing. NOTICE TO PARENTS: Parents and legal guardians have
the right to consent before the Town of Dewey-Humboldt makes a video or voice recording of a minor child. A.R.S. § 1-
602.A.9. Dewey-Humboldt Council Meetings are recorded and may be viewed on the Dewey-Humboldt website. If you
permit your child to participate in the Council Meeting, a recording will be made. You may exercise your right not to consent
by not permitting your child to participate or by submitting your request to the Town Clerk that your child not be recorded.

1. Call To Order.

2. Opening Ceremonies.
2.1.Pledge of Allegiance.
2.2.Invocation.

3. Roll Call. Town Council Members David Hiles, Mark McBrady, Dennis Repan, Denise Rogers, Nancy
Wright; and Mayor Terry Nolan. (Vice Mayor Dibble resigned 10/30/12)

4. Announcements Regarding Current Events, Guests, Appointments, and Proclamations.
Announcements of items brought to the attention of the Mayor not requiring legal action by the
Council. Guest Presentations, Appointments, and Proclamations may require Council discussion and

Page action.
5 4.1.Veterans’ Day Proclamation.

7 4.2, Call of Election.

4.3.Principal Cole Young’s Update on Humboldt Elementary School issues.

5. Town Manager’s Report. Update on Current Events.

6. Consent Agenda.
9 6.1. Minutes. Minutes from the October 16, 2012 Regular Meeting.

7. Comments from the Public (on non-agendized items only). The Council wishes to hear from

Citizens at each meeting. Those wishing to address the Council need not request permission or give
notice in advance. For the official record, individuals are asked to state their name. Public
comments may appear on any video or audio record of this meeting. Please direct your comments to
the Council. Individuals may address the Council on any issue within its jurisdiction. At the
conclusion of Comments from the Public, Council members may respond to criticism made by those
who have addressed the public body, may ask Town staff to review a matter, or may ask that a
matter be put on a future agenda; however, Council members are forbidden by law from discussing
or taking legal action on matters raised during the Comments from the Public unless the matters are
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properly noticed for discussion and legal action. A 3 minute per speaker limit may be imposed. The
audience is asked to please be courteous and silent while others are speaking.

8. Discussion Agenda - Unfinished Business. Discussion and Possible Action on any issue which
was not concluded, was postponed, or was tabled during a prior meeting.

8.1.01d Black Canyon Highway Title Search Status - Attorney Report. Discussion and
possible action.

9. Discussion Agenda - New Business. Discussion and Possible Action on matters not previously
presented to the Council.

9.1.Second St. Right-of-Way License Agreement with Dewey-Humboldt Historical Society.
Discussion and possible action.

9.2.0rdinance 12-94: Ratifying the Sale of Alley Right-of-Way Richards Lane in 2007.
Discussion and possible action.

9.3.Advisability of Adopting Ordinance 12-95: Amending the Town Code 50.16
Disposition of Unnecessary Rights-of-Way. Discussion and possible action.

9.4.Vice Mayor John Dibble’s resignation, consideration of initiating the process for filling
the vacancy, and consideration of appointing a Vice Mayor. Discussion and possible
action.

10.Public Hearing Agenda.

THIS CONCLUDES THE LEGAL ACTION PORTION OF THE AGENDA.

11.Comments from the Public. The Council wishes to hear from Citizens at each meeting. Those
wishing to address the Council need not request permission or give notice in advance. For the
official record, individuals are asked to state their name. Public comments may appear on any video
or audio record of this meeting. Please direct your comments to the Council. Individuals may
address the Council on any issue within its jurisdiction. At the conclusion of Comments from the
Public, Council members may respond to criticism made by those who have addressed the public
body, may ask Town staff to review a matter, or may ask that a matter be put on a future agenda;
however, Council members are forbidden by law from discussing or taking legal action on matters
raised during the Comments from the Public unless the matters are properly noticed for discussion
and legal action. The total time for Public Comment is 3 minutes per person. The audience is asked
to please be courteous and silent while others are speaking.

12.Adjourn.

For Your Information:

Next Town Council Meeting: Tuesday, November 20, 2012, at 6:30 p.m.
Next Planning & Zoning Meeting: Thursday, November 8, 2012, at 6:00 p.m.
Next Town Council Work Session: Tuesday, November 13, 2012, at 2:00 p.m.

If you would like to receive Town Council agendas via email, please sign up at AgendalList@dhaz.gov and
type Subscribe in the subject line, or call 928-632-7362 and speak with Judy Morgan, Town Clerk.

Certification of Posting
The undersigned hereby certifies that a copy of the attached notice was duly posted at the following locations: Dewey-

Humboldt Town Hall, 2735 South Highway 69, Humboldt, Arizona, Chevron Station, 2735 South Highway 69, Humboldt,
Arizona, Blue Ridge Market, Highway 69 and Kachina Drive, Dewey, Arizona, on the day of , 2012, at
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p.m. in accordance with the statement filed by the Town of Dewey-Humboldt with the Town Clerk, Town of Dewey-
Humboldt.
By: , Town Clerk’s Office.

Persons with a disability may request reasonable accommodations by contacting the Town Hall at 632-7362 at least 24 hours
in advance of the meeting.
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Veterans’ Day Proclamation

The citizens of our country are justly proud of the men and women who have fought to
defend the principles of liberty and freedom on which our nation was founded.

From the Revolutionary-era militias through today’s sophisticated defense structure,
American service members have defended our country in times of challenge, brought honor
to the United States and created a solid foundation for its continued security, growth
and prosperity.

Despite the tremendous perils and pressures of wartime, our Armed Forces have defended
the country with conviction and courage. In admiration of the strength of our
convictions, other nations have looked to America for leadership. Our allies have always
been secure in the Rnowledge that our proud country will not allow its principles and
beliefs to be compromised.

The citizens of the United States will forever owe an immense debt of gratitude to our
veterans for the sacrifices they have made to secure the safety of our country.

As an expression of that gratitude, President Dwight D. Eisenhower signed into law an
act calling for the observance of Veterans Day on November 11% of each year. That date
was originally designated in 1921 as Armistice Day in remembrance of the end of World
War I, and as a perpetual reminder of the blessings of peace. However, by 1954, the
observance widened to honor the courageous veterans of all foreign conflicts.

Our veterans reflect the preeminent qualities of patriotism and courage in all of us, and
they continue to make countless contributions to military and civilian life. In addition,
many men and women _from the Arizona National Guard are serving in Iraq or
Afghanistan, or are scheduled to be deployed there shortly, along with many other
Arizona residents serving with the United States Army, Air Force, Navy, Marines and
Coast Guard.

To honor the principles that motivate their many contributions and accomplishments and
those of all of our veterans, and in accordance with the Statutes of the State of Arizona,
I, Mayor Terry Nolan, officially recognize VETERANS’ DAY in the Town of Dewey-
Humboldt. I urge that the American Flag be displayed on our buildings and homes on this
day, that attention in our schools be directed to the selfless deeds of our veterans
throughout the week,

In Witness Whereof, I have hereunto set my hand this 6" day of November 2012.

Mayor Terry Nolan Judy Morgan
Town of Dewey-Humboldt Town Clerk,
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TOWN COUNCIL REGULAR MEETING
November 6,2012 - 6:30 pm Town Council Meeting

Agenda Item # 4.2.

To: Mayor and Town Councilmembers
From: Judy Morgan, Town Clerk

Date submitted: October 25, 2012

Agenda Item: Call of Election. Mayor, 3 Council Members, and 1 Council Vacancy election in
March 2013.

Recommended action: Call of election.

Summary:

The Town must begin the process of electing or re-electing a Mayor for a 2-year term and three
Council Members for 4-year terms, as well as one Council Vacancy created by Vice Mayor
Dibble’s resignation (per A.R.S. § 9-235 Vacancies in council). The terms of Mayor Nolan,
Councilmembers Repan, Rogers and Wright are ending on June 4, 2013.

The Primary Election will be on March 12, 2013, and any candidate receiving a majority of all
votes cast at the Primary Election will be declared elected without running at the General
Election. If a General Election is needed, it will be held on May 21, 2013.

Candidate Packets will be available on November 13, 2012, at 8 a.m. This year we will be
hosting a “Candidate Orientation” on November 14, 2012, from 5:30 p.m. to 6:30 p.m., where
staff will describe the election process. Candidates will have until December 12, 2012, at 5
p.m., to file their nomination papers. Candidates who miss that deadline will have until January
31, 2013, to file nomination papers as write-in candidates. If a “Late Vacancy” occurs, then
Nomination Papers for such write-in candidates are due on March 7, 2013.

On the more technical side, there are 5 finance reports due:

Report Period covered Range of dates when due
January 31 Report through Dec 31, 2012 January 1-31, 2013
Pre-Primary Election Report Jan. 1-Feb 28, 2013 March 1-8, 2013
Post-Primary Election Report Mar.1-Apr.1, 2013 April 2-11, 2013
Pre-General Election Report Apr. 2-May 9, 2013 May 10-17, 2013
Post-General Election Report May 10 —June 10, 2013 June 11-20, 2013

The voter registration deadline for the Primary Election is February 11, 2013.

If any interested citizen needs more information, Town staff will be happy to help. Of course,
Town resources and staff are not available for any campaigning, finance report preparation, or
assistance with actual campaign or signature materials.

Budget: Total cost for both the Primary and General Elections have been budgeted for
$13,200.

Attachments: Call of Election form for publication.
Town Council Regular Meeting November 6, 2012 Page 7 of 45



%I\ CALL OF ELECTION
&% PUBLIC NOTICE OF TOWN OF DEWEY-HUMBOLDT

Notice is hereby given that the Town of Dewey-Humboldt will hold elections as follows:
*Primary Election:  March 12, 2013
General Election:  May 21, 2013

Offices to be filled: ~ Mayor (2 year term)
3 Council positions (4 year terms)
1 Council Vacancy position (2-year term)

Candidate Packet Distribution: = November 13, 2012, available at 8 a.m.
Candidate Orientation:  November 14, 2012, from 5:30 p.m. to 6:30 p.m.
Candidate Packet Filing Deadline: = December 12, 2012, at 5 p.m.

Voter Registration Deadline for
Primary Election:  February 11, 2013

Information and candidates’ packets are available at Town Hall, 2735 S. Hwy 69 Suite 12, Humboldt, Arizona
86329. Completed candidates’ packets should be filed at Town Hall.

/s/ Judy Morgan November 1, 2012
Town Clerk Date

*Any candidate receiving a majority of all votes cast at the Primary Election will be declared elected without
running at the General Election.
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TOWN OF DEWEY-HUMBOLDT
TOWN COUNCIL
REGULAR MEETING MINUTES
TUESDAY, OCTOBER 16, 2012, 6:30PM

A REGULAR SESSION OF THE DEWEY-HUMBOLDT TOWN COUNCIL WAS HELD ON
TUESDAY, OCTOBER 16, 2012, AT TOWN HALL AT 2735 S. HIGHWAY 69, DEWEY-
HUMBOLDT, ARIZONA. MAYOR NOLAN PRESIDED.

1.
2.

Call To Order. The meeting was called to order at 6:31 p.m.

Opening Ceremonies.

2.1.Pledge of Allegiance. Made.
2.2.Invocation. Given by Councilmember Nancy Wright.

Roll _Call. Town Council Members David Hiles, Mark McBrady, Denise Rogers, Nancy
Wright; and Mayor Terry Nolan were present. Councilmember Dennis Repan and Vice
Mayor John Dibble were absent.

Announcements Reqgarding Current Events, Guests, Appointments, and
Proclamations. Announcements of items brought to the attention of the Mayor not requiring
legal action by the Council. Guest Presentations, Appointments, and Proclamations may
require Council discussion and action.

4.1.Humboldt Elementary School Principal, Cole Young to give an update on school
issues.

Mayor Nolan explained that Mr. Young was not present due to a conflicting obligation,
therefore no update was given.

Town Manager’s Report. Update on Current Events.

None.
Consent Agenda.

6.1. Minutes. Minutes from the October 2, 2012 Regular Meeting and October 9, 2012 Study
Session.

Councilmember Wright made a motion to accept the minutes for the October 2, 2012
Regular Meeting and October 9, 2012 Study Session as presented, seconded by
Councilmember Rogers. It was approved unanimously, (5-0 vote).

Comments from the Public (on non-agendized items only).

Jack Hamilton asked about the status of the Old Black Canyon Highway, and to whom the
research firm is reporting.

Discussion Agenda — Unfinished Business. Discussion and Possible Action on any issue
which was not concluded, was postponed, or was tabled during a prior meeting.

8.1.Discuss having Speaker/Presentation on Historic Overlays, Preservation Districts,
etc. [CAARF CM Rogers — continued from October 9, 2012 Study Session] Discussion
and possible action/direction.

Councilmember Rogers explained her point was to look into having a formal presentation
to Council about what types of options are available and the processes. She proposed
having someone knowledgeable give a presentation, but not anyone promoting anything.
There was discussion on possible presenters.
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Town Manager Kimball spoke on two subjects of possible research: 1. Interest in
preserving the historic appearance of Old Town Humboldt and 2. To utilize
financial/grant opportunities. She suggested directing staff to do the research and bring
back to council.

Councilmember Rogers made a motion to direct staff to research options and bring back
information on pros and cons and what is required, seconded by Councilmember Hiles. It
was approved unanimously, (5-0 vote).

9. Discussion Agenda — New Business. Discussion and Possible Action on matters not
previously presented to the Council.

9.1.CDBG Placer/Wells Addition-Sidewalk Project Contractor selection. Review,
discussion and possible action.

Town Manager Kimball gave an overview on the process and the two lowest bidders and
deficiencies. There was discussion on the location of the sidewalk, right-of-way issues,
and other deficiencies discovered with the lowest bidder. Jim Geades with Willdan was
in attendance and answered questions. Will Orr with Earth Resources was in attendance
and answered questions and thanked the Council, community and staff.

Councilmember McBrady made a motion to follow the recommendations of the
engineering firm and award the sidewalk bid to Earth Resources Corporation, seconded
by Mayor Nolan.

Public comment was taken on this item.

Jack Hamilton spoke on the good job Earth Resources did with the other CDBG road-
work; and commented on the location and width of the sidewalk. Jim Geades responded
to those comments regarding the sidewalk. There was more discussion on the sidewalk
details.

Jerry Brady spoke on the contractors; an ADOT 30-year program; suggested the
contractors recommend adding more work with the CDBG project money.

A vote was taken on the motion and it was approved unanimously, (5-0 vote).
10.Public Hearing Agenda. None.

11.Comments from the Public.

Jerry Brady spoke on the history of this community and gave a summary for a cause for war.
Councilmember Hiles left the meeting at 7:05 p.m. Mr. Brady continued to speak on this
subject and on the rights of certain ethnicities not being restored.

12.Adjourn. The meeting was adjourned at 7:06 p.m.

Terry Nolan, Mayor

ATTEST:

Judy Morgan, Town Clerk

Page 2 of 2
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TOWN COUNCIL REGULAR MEETING
November 6, 2012- 6:30 p.m. Town Council Meeting Chambers

Agenda Item # 9.1 Second St. ROW License Agreement with DH Historical Society.
Review, discussion and possible action.

Recommendation: Approve the agreement and authorize the Mayor to execute the
agreement

To: Mayor and Town Council Members
From: Yvonne Kimball, Town Manager

Date submitted: Oct. 30, 2012

Summary:

At September’s council meeting, the Council directed staff to work on a “license agreement” in
order to accommodate D-H Historical Society’s need to occupy portions of the 70-foot wide
Second St. ROW for historical artifact outside display purposes.

The enclosed agreement was developed by the staff and has been reviewed and approved by
the Historical Society. On behalf of the Society, DH HS Board Member Carl Marsee has signed a
copy of the agreement. Staff recommends the Council approve the agreement.

Additionally, DH HS has submitted a use permit application to address the “museum” area
activities. Staff has been working with DH HS'’s representative Jerry Hoyer on the process.

Attachment: license agreement
Town Council Regular Meeting November 6, 2012 Page 11 of 45



When Recorded Mail To:

Town Clerk

Town of Dewey-Humboldt

2735 South Highway 69, Suite 12
Humboldt Station

Humboldt, AZ 86329

LICENSE AGREEMENT

This License Agreement is made this day of , 2012, by
and between the Town of Dewey-Humboldt, an Arizona municipal corporation (hereinafter
“Town”) and the Dewey-Humboldt Historical Society (hereinafter “Licensee”).

Recitals:
A. Town owns the real property that is the subject of this Agreement.

B. Town has determined that Licensed Property is not necessary for roadway
purposes at this time, but retains ownership of the right-of-way for utility, drainage and future
right-of-way purposes.

C. Licensee has leased the property and building adjacent to the Licensed
Property where it plans to open and operate a Dewey-Humboldt museum.

D. Licensee desires to use Licensed Property for display of large historic
items and parking lot purposes and is willing to assume full responsibility for installation and
maintenance of said items and parking lot.

E. Town is willing to grant a revocable License to Licensee to use the
Licensed Property for the above-stated purposes as long as Licensee agrees to maintain said
items and parking lot installed by Licensee without cost to Town.

NOW THEREFORE, in consideration of the covenants and agreements contained
herein, Town hereby grants Licensee a revocable license conveying the right and privilege to
enter upon and use Licensed Property under the following terms and conditions:

Terms and Conditions:

1. Licensed Property: The real property that is the subject of this License is a
30 foot strip of the 2" Street right-of-way, as legally described and shown on the map in Exhibit
A (“Licensed Property”), which is attached hereto and incorporated herein by this reference.
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2. Purpose: The purpose of the License is to allow installation and
maintenance of exhibition of large historic items, parking lot, and related improvements within
the Licensed Property. Town specifically consents to entry upon Town’s property by contractors
and agents of Licensee solely to install and maintain these improvements.

3. Ownership of Licensed Property. Town will retain ownership of Licensed
Property.

4. License Fee. There shall be no fee for the license granted herein.

5. Maintenance. Licensee shall keep the Licensed Property, exhibits, parking

lot, landscaping, and any and all facilities installed by Licensee, in good condition, free from
weeds and litter at Licensee’s sole expense.

6. Conditions. This License shall be subject to the following conditions:

a. This License is nonexclusive and nothing herein shall be construed
to prevent or restrict Town from granting other privileges to use
Licensed Property in a manner not inconsistent with Licensee’s use
of Licensed Property.

b. Town shall not be liable for any expense, cost or charge arising
from Licensee’s exercise of rights granted by this Agreement.

C. Licensee shall at all times allow access to public utility facilities
located within the Licensed Property and shall not construct or
install any exhibitions or installations that would interfere with the
operation of public utility facilities within the Licensed Property.
Licensee shall reimburse Town for any and all costs and expenses
incurred by Town to remove or relocate utility facilities and
landscaping to accommodate the purposes for which this License is
issued.

d. Prior to beginning work on any exhibition, installation,
landscaping or construction of any improvements on Licensed
Property, Licensee shall submit plans to and obtain approval from
Town.

e. Licensee shall screen all exhibits at Licensee’s sole expense as
required and approved by the Town Zoning Administrator and/or
the Town Codes, including but not limited to § 153.085 of the
Dewey-Humboldt Town Code.

f. The License granted herein is subject to all prior licenses, leases
and easements of record.
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g. Town reserves the right to impose other reasonable conditions in
order to protect public health, safety and welfare upon thirty (30)
days written notice to Licensee.

7. Indemnification: To the extent not prohibited by law or expressly
excepted herein, Licensee its successors and assigns (“Indemnitors™), shall indemnify, release
and hold harmless Town, and the officers, employees, agents, successors and assigns thereof,
against and from any damage, loss or liability caused in whole or in part by Indemnitor,
regardless of whether caused in part by Town or any of them, and suffered by Town as a result of
any claim, demand, lawsuit or action of any kind whether such damage or loss is to person or
property, arising out of, resulting from or caused by: (a) the acts or omissions of Indemnitor, its
agents, contractors, officers, directors, or employees; (b) Indemnitor’s use or occupancy of the
Licensed Property for the purposes contemplated by this Agreement, including but not limited to
claims by third parties who are invited or permitted onto the Licensed Property, either expressly
or impliedly, by Licensee or by the nature of Licensee’s improvement or other use of the
Licensed Property pursuant to this Agreement; (c) Licensee’s failure to comply with or fulfill its
obligations established by this Agreement or by law. Such obligation to indemnify shall extend
to and encompass all costs incurred by Town in defending against such claims, demands,
lawsuits or actions, including but not limited to attorney, witness and expert witness fees, and
any other litigation related expenses. Indemnitor’s obligation pursuant to this Section shall not
extend to any damage, loss or liability as a result of any claim, demand, lawsuit or action of any
kind, whether such damage, loss or liability is to person or property arising out of, resulting from
or caused by the sole, exclusive acts or omissions of Town, its contractors, directors, officers,
employees, agents, successors or assigns for which Town shall indemnify, release and hold
harmless Indemnitors. Town’s obligation to indemnify Indemnitors shall extend to and
encompass all costs incurred by Indemnitors in defending against such claims, demands, lawsuits
or actions, including but not limited to attorney, witness and expert witness fees, and any other
litigation expenses. The provisions of this Section shall survive termination of this Agreement.
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8. Term:

a. If Licensee continues to operate a museum on the adjacent
premises, the term of this Agreement shall be one year from the
date of execution of this Agreement, subject to termination by
either party upon thirty (30) days’ prior written notice. The parties
may extend the term of this License upon mutual written
agreement.

b. If Licensee terminates its lease of the adjacent premises or
discontinues museum operations on the adjacent premises, the
License granted by this Agreement shall terminate immediately.

9. Return to Pre-License Condition: Within thirty (30) days of termination
of the License, Licensee shall, at its sole expense, remove all exhibits, fencing and screening
facilities and return the Licensed Property to its pre-License or better condition. If Licensee fails
to return the Licensed Property to its pre-License or better condition to the satisfaction of Town,
Town reserves the right to do the work itself and require reimbursement of any and all expenses
plus a reasonable administrative fee.

10. Insurance: Licensee shall provide insurance for the Licensed Property as
required by the Town.

11. Not a Lease: Licensee shall not, by virtue of this Agreement, be deemed
to have become the tenant of the Town.

12. Governing Law: This License is entered into in Arizona and shall be
construed and interpreted under the laws of the State of Arizona.

13.  Attorneys’ Fees: Should litigation be necessary to enforce any term or
provision of this Agreement, or to collect any damages claimed or portion of the amount payable
under this Agreement then all litigation and collection expenses, witness fees, court costs, and
attorneys’ fees shall be paid to the prevailing party.

14. Conflict of Interest: In the event Town elects to cancel this Agreement
due to a conflict of interest as outlined in A.R.S. 8 38-511, as amended, Town agrees to
immediately give notice thereof to Licensee.

15. Notice: All notices and demands required or permitted by this License
shall be in writing and shall be deemed to have been given properly when sent by certified mail
(postage pre-paid), delivered personally or given by telefacsimile to the party at the address
below or to such other address as may be furnished:

Notices to Town Notices to Licensee
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Town Manager Dewey-Humboldt Historical

Town of Dewey-Humboldt Society
2735 South Highway 69, Suite 12 PO Box 85
Humboldt Station Humboldt, Arizona 86329

Humboldt, AZ 86329

IN WITNESS WHEREOF, the parties hereto have executed this License this
day of , 2012.

TOWN OF DEWEY-HUMBOLDT:

Terry Nolan, Mayor

STATE OF ARIZONA )
) Ss.
County of Yavapai )

The foregoing instrument was acknowledged before me, the undersigned Notary
Public, this day of , 20__, by Terry Nolan, Mayor, who personally
appeared and acknowledged himself to be acting as Mayor of the Town of Dewey-Humboldt,
Arizona, and that he as such, being authorized so to do, executed the foregoing instrument for the
purposes therein contained.

LICENSEE:
By
ACKNOWLEDGMENT
STATE OF ARIZONA )
) SS.
County of Yavapai )

The foregoing instrument was acknowledged before me, the undersigned Notary
Public, this day of ,20__, by , who personally
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Town Manager Dewey-Humboldt Historical
Town of Dewey-Humboldt Society

2735 South Highway 69, Suite 12 PO Box 85

Humboldt Station Humboldt, Arizona 86329
Humboldt, AZ 86329

IN WITNESS WHEREOF, the parties hereto have executed this License this
day of , 2012,

TOWN OF DEWEY-HUMBOLDT:

Terry Nolan, Mayor

STATE OF ARIZONA )
) ss.
County of Yavapai )

The foregoing instrument was acknowledged before me, the undersigned Notary
Public, this day of , 20__, by Terry Nolan, Mayor, who personally
appeared and acknowledged himself to be acting as Mayor of the Town of Dewey-Humboldt,
Arizona, and that he as such, being authorized so to do, executed the foregoing instrument for the
purposes therein contained.

LICENSEE:

arl A, Marses
ACKNOWLEDGMENT Dwij ~Rombe(dT HisTorcal ,Sedj}”
Pobid NMemper
STATE OF ARIZONA )
) ss.
County of Yavapai )

J

TA File: 1908-004-0000-0000; Desc: Historical Society License agreement 10-12-12; Doc#: 139736v2
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appeared and acknowledged himself to be a Licensee of License Agreement, and that he as such,
being authorized so to do, executed the foregoing instrument for the purposes therein contained.

IN WITNESS WHEREOF, | hereunto set my hand and official seal.

Notary Public
My Commission Expires:
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EXHIBIT A

Licensed Property (a 30’ strip of land of Second St. Right of Way) Legal Description

A 30’ strip of land being a portion of the 70’ right of way of Second St at its intersection
with Main St situated in the Southeast Quarter Southeast Quarter of Section 15, Township 31 N,
Range 1 East, Gila and Salt River Base Meridian, Yavapai County, Arizona described as follows:

Beginning at the most easterly corner of Lot 19, Block 3, Second Amended Plat of the Town of
Humboldt as shown in Book 2 of Plats, page 9 records of Yavapai County, Arizona; thence

540"27'57” E for 30.00 feet along the southeasterly projection of Main St; thence s48" 42'25'W
for 137.47 feet (137.50 feet); thence N40° 35'05”W for 30.00 feet to the most southerly corner of

said Lot 19; thence N4g” 42'25"E along the southeasterly property line of said Lot 19 for 137.53
(137.50) feet to the point of beginning. Area contains 4125 square feet or 0.095 acres.

&> 30°stip of ROW
for license
agreement
consideration
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]~ HUMBOLDT, AZ 86329

%/ Phone 928-632-8562 = Fax 928-632-7365

PAI” COY

TOWN COUNCIL REGULAR MEETING
November 6, 2012- 6:30 pm Town Council Meeting Chambers

Agenda Item # 9.2 Ordinance 12-94:

Recommendation: Approve Ordinance 12-94 to ratify the 2007 sale.
To: Mayor and Town Council Members
From: Yvonne Kimball, Town Manager

Date submitted: Nov. 1,2012

Summary:

In 2007, the Town Manager formalized the sale or abandonment of Richards Lane alleyway.
This transaction was brought to the current staff’s attention when the “buyer” representative,
Mr. Richards, approached the town for signatures on the abandonment plat.

Town Code Section 50.16 provides that the decision to dispose of unnecessary right-of-way lies
solely with the Town Council and an ordinance is required to authorize the abandonment
decision.

Staff searched for an ordinance, resolution or a council motion authorizing the transaction in
2007 to no avail. We were able to locate June 5 2007’s meeting minutes where the then
Council approved a motion declaring a portion of the Richards Lane Alleyway as surplus and
directed staff to obtain bids for the sale of the property. We also found documents such as the
newspaper advertisement soliciting bids, receipt for the sale and a letter from the Town
Manager at that time accepting the bid from Mrs. Richards.

It appeared that the sale of alleyway was formalized except for an official ratification by the
Council. We visited the site and verified that no utility easement is located on the subject
alleyway; we agree with the past administration that the alleyway is unlikely to be utilized in
the near future. | then contacted the attorney to assess the situation and draft an ordinance to
ratify the transaction.

The Town attorney investigated this case thoroughly. Both the A.R.S. provisions and the Town
Code were examined. An in-depth memorandum has been provided to each council member.
Ordinance 12-94 was prepared for your adoption to ratify the 2001 transaction of Richard Lane
alleyway. Ordinance 12-95 is proposed to amend the Town Code Section 50.16 disposition of
unnecessary right of way in order to be consistent with the A.R.S provisions such as 28-7204
and 28-7205. We recommend your approval of Ordinance 12-94 ratifying the 2007 transaction;
we also recommend you consider Ordinance 12-95 amending the Town Code Section 50.16
(agenda item 9.3).

Attachment: Ordinance 12-94, subject alleyway property information, photos of the alleyway,
June 5, 2007 meeting minutes, other official documents issued by the Town regarding the

transaction
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ORDINANCE Ne- 12-94

AN ORDINANCE OF THE MAYOR AND COMMON COUNCIL OF THE
TOWN OF DEWEY-HUMBOLDT, COUNTY OF YAVAPAI, ARIZONA,
RATIFYING THE SALE OF ALLEYWAY RIGHT-OF-WAY IN 2007;
PROVIDING FOR A SAVINGS CLAUSE; AND PROVIDING FOR
REPEAL OF CONFLICTING ORDINANCES

Whereas, on June 5, 2007, the Dewey-Humboldt Town Council approved a motion declaring a
portion of the Richards Lane Alleyway (16 feet by 350.18 feet) as surplus and directed Town
Staff to take those steps necessary to obtain bids for sale of the Property; and

Whereas, the Town published a Notice of Intent to Accept Bids and Sell Abandoned Alleyway
in a local newspaper, pursuant to state law requirements; and

Whereas, the sole bidder for the property was Edna Richards, owner of an adjacent parcel,
who bid $2,250.00 for the property; and

Whereas, the Town Manager accepted the bid and, upon receipt of the $2,250.00, executed a
quit claim deed, conveying the Town’s interest in the Property to Edna Richards; and

Whereas, the Town Council finds that the sale of the property to Edna Richards was the intent
of the Council and is in the best interests of the Town;

Now, Therefore, Be it ordained by the Mayor and Common Council of the Town
of Dewey-Humboldt, Arizona, as follows:

Section |I. In General

The actions of the Town Manager to accept the bid from Edna Richards and to
execute a quit claim deed on behalf of the Town are hereby ratified and the sale, having been
conducted in compliance with Arizona law, is hereby acknowledged by the Council and deemed
to be valid.

Section II. Savings Clause

If any section, subsection, sentence, clause, phrase, or portion of this Ordinance
as amended is for any reason held to be invalid or unconstitutional by the decision of any court
of competent jurisdiction, such decision shall not affect the validity of the remainder of this
Ordinance.

Town Council Regular Meeting November 6, 2012 Page 22 of 45



Section Ill. Repeal of Conflicting Ordinance

All other code provisions, ordinances, or parts of ordinances in conflict with the
provisions of this Ordinance are hereby repealed as of the effective date hereof.

PASSED AND ADOPTED by the Mayor and Common Council of the Town of

Dewey-Humboldt, Arizona, this ___ day of , 2012, by the following vote:
AYES:
NAYES: ABSENT:
EXCUSED: ABSTAINED:
APPROVED this _ day of ,2012.

Terry Nolan, Mayor
ATTEST:

Judy Morgan, Town Clerk

APPROVED AS TO FORM:

Curtis, Goodwin, Sullivan, Udall & Schwab, P.L.C.
Town Attorneys
By Susan D. Goodwin

[, JUDY MORGAN, TOWN CLERK, DO HEREBY CERTIFY THAT A TRUE AND CORRECT COPY OF THE

ORDINANCE NO. ADOPTED BY THE COMMON COUNCIL OF THE TOWN OF DEWEY-
HUMBOLDT, ARIZONA ON THE DAY OF , 2012, WAS POSTED IN THREE
PLACES ON THE DAY OF , 2012,

Judy Morgan, Town Clerk

Page 2 of 2

File: 1908-003-0000-0000; Desc: Richards Lane Alley Sale Ratification 10-26-12; Doc#: 141957v1
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DEWEY-HUMBOLDT TOWN COUNCIL
REGULAR MEETING MINUTES
JUNE 5, 2007

A REGULAR MEETING OF THE DEWEY-HUMBOLDT TOWN COUNCIL WAS
HELD ON TUESDAY, JUNE 5, 2007, AT TOWN HALL AT 2735 S. HIGHWAY
69, DEWEY-HUMBOLDT, ARIZONA AT 6:30 P.M. MAYOR BOB GREENE
PRESIDED. COUNCILORS AL KUHNS, CANDY LINCOLN, LEN
MARINACCIO, RANDY SAVAGE, NANCY WRIGHT AND VICE MAYOR
WARREN RUSHTON WERE PRESENT.

CALL TO ORDER
Mayor Greene called the meeting to order and led the Pledge of Allegiance and

Vice Mayor Warren Rushton gave the invocation.

ANNOUNCEMENTS
Central Yavapai Fire District-Burn Restriction Requirements

CONSENT AGENDA
Regular Meeting Minutes-May 15, 2007

Councilor Lincoln moved to approve the consent agenda. The motion was

seconded and carried with a vote.

-

OLD BUSINESS

At the Council’s April 17, 2007 meeting, Councilmember Nancy Wright provided
alternative language amending portions of Resolution No. 07-30 — Duties of the
Mayor and Resolution No. 07-31 -~ Duties and responsibilities of
Councilmembers. Resolutions 07-43 and 07-44 incorporate this language for the
Council’s consideration.

Resolution 07-43 would replace language in ‘F’ of Resolution 07-30. Resolution
07-44 would be added to the second paragraph under ‘Duties of Office with the
language shown in the two draft resolutions.

During his review of the proposed Resolutions, the Town Attorney recommended
modifications to the language under ‘Bond’ that clarifies the conditions and
responsibilities. These changes have been incorporated into Resolution No. 07-

44.

At the Council's May 1% meeting, these items were tabled to the June 5"
meeting.

With no opposition from the current Council, Mayor Greene moved Resolutions
No. 07-43 and 07-44, to be considered following the roll call of the newly sworn

Council.
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Minutes-Town Council Regular Meeting-June 5, 2007 2

COUNCIL COMMENTS
Len Marinaccio thanked all the Councilpersons he has worked with and thanked

them for all their help and time.

Candy Lincoln, thanked the Council and the incoming Council and wished them
all the best of luck. She recommended they keep the Town in mind when making
decisions and to try and refrain from being influenced and get this Town going.

Al Kuhns, agreed with Marinaccio.

Randy welcomed the new Council and encouraged them to make good decisions
and do your best.

Mayor Greene, felt this Town is a wonderful place to live. He felt the Council and
previous Council has done a good job for the folks of the Town. He
complimented the Town Staff. He said the Town has a superb Town Manager
and Town Clerk and an outstanding Town Attorney. He wished the new Mayor
and Council the best of luck and hoped they continued to support the members
of the Town.

NEW BUSINESS
Oaths of Office for Mayor and Council Members
Town Clerk, Debbie Gifford gave the oath of office to Councilmembers Floyd

Wright, Len Marinaccio, Doc Tebbe and Mayor Earl Goodwin.

ROLL CALL-Town Council Members: Al Kuhns, Len Marinaccio, Don Tebbe,
Floyd Wright, Nancy Wright, Vice Mayor Warren Rushton, Mayor Earl Goodwin.

(all present)

Presentations to Treesha deFrance, Candy Lincoln, Randy Savage, Tom Hintze
and Robert Greene

RAmvrzar M aAaamAliarnem swram e .-AAA PROER [ s IS mim Al HpY | BDeammaAdrr Coyrees
IVldy'Ui UUUU\NIH Plt‘:bt‘:lllt‘u coolid ueri‘dnuc, Udlidy LITICUN, Nad luy Od\idge,
Tom Hintze and Robert Greene with plaques of appreciation.

Comments from Newly Elected Mayor and Council Members
Mayor Goodwin and all the new Councilmembers gave a short overview of their
positive intentions for the coming years. :
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Minutes-Town Council Regular Meeting-June 5, 2007 3

THE ITEM OF OLD BUSINESS WAS MOVED TO THIS AREA OF THE

AGENDA.

OLD BUSINESS

At the Council's April 17, 2007 meeting, Councilmember Nancy Wright provided
alternative language amending portions of Resolution No. 07-30 — Duties of the
Mayor and Resolution No. 07-31 — Duties and responsibiliies of
Councilmembers. Resolutions 07-43 and 07-44 incorporate this language for the

Council’'s consideration.

Resolution 07-43 would replace language in ‘F’ of Resolution 07-30. Resolution
07-44 would be added to the second paragraph under ‘Duties of Office with the
language shown in the two draft resolutions.

During his review of the proposed Resolutions, the Town Attorney recommended
modifications to the language under ‘Bond’ that clarifies the conditions and

responsibilities. These changes have been incorporated into Resolution No. 07-
44,

At the Council's May 1% meeting, these items were tabled to the June 5"
meeting.

With no opposition from the current Council, Mayor Greene moved Resolution
No. 07-43 and 07-44 following the roll call of the newly sworn Council..

=TI I

There was discussion. Mayor Goodwin suggested postponing these 2
resolutions until this Council has had more time and experience together.

Councilman Wright moved to defer voting on these 2 items to a work session
held at a later date. The motion was seconded and carried unanimously.

Resolution 07-43-Duties of the Mavor-Amending Resolution 07-30 (tabled May 1,
2007)

Resolution 07-44-Council Duties-Amending Resolution 07-31 (tabled May 1, 2007)

Declaration of Surplus Property
Upon incorporation, those roadways and public property that were owned by the

County were deeded over to the Town. One example is Parcel Number 800-27-
005Q that includes Richards Lane and two alleys that parallel this roadway.

An adjoining property owner along the southwesterly alley-way petitioned the
Town to abandon that portion that ‘bisects her properties (Edna Richards — APN:
402-08-045C, 402-10-069A and 402-08-045D). She has paid the fee for this
petition ($400.00) and obtained necessary signatures. The petition and survey is
for the 16 foot by 350.18 foot alleyway that adjoins Ms. Richards’ property.
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Minutes-Town Council Regular Meeting-June 5, 2007 4

State Statute requires that the Town declare the property surplus, advertise four
consecutive days inviting bids on the property and post the notice in three or
more public places. Actual award of bid will be made by the Council after all

necessary steps are taken.

Marinaccio moved that the property identified by the Property Description be
declared surplus and Town Staff be directed to take those steps necessary to
obtain bids for eventual sale of the property. The motion was seconded and
carried with a vote.

P VaYolteYaYa b

In August of 2006, the Town retained the auditing firm of Henry & Horne, L.L.P.
for municipal Auditing Services for four fiscal years — FY 2005 through FY 2008.

FY 2007 represents the third year under the agreement (attached). Fiscal 2005
ar and th services for FY 20068 was $9’2Qn

was a ‘partial fiscal year and the cost of services for FY 2006 was $9,390.
Under the agreement, ‘For subsequent years, the parties agree that cost of
services will be negotiated based on changes in the scope of work.” The scope
of work for FY 2007 should be similar to FY 2006 with efficiencies from their
experience with the Town and the Town having implemented better financial
controls and systems.

Town Staff has discussed the cost for the services with Henry & Horne
Ani-oi-i\leo and ra menton a nrice fOIr' Ficr\nl ?007 Qf $9,500 (a

Nrac
representatives and reached agreen price iscal 2

1.12 % increase).

Councilwoman Wright moved that the Professional Services Agreement with
Henry & Horne be modified to provide for Auditing Services at a cost for FY 2007
of $9,500. The motion was seconded and carried upon a vote.

Assignment of Councilmembers to Regional Committees, Town Committees and

Town Services and Programs
With the seating of the new Council, it is appropriate to formally ‘assign’
responsibilities to individual Councilmembers to the various associations and

committees that the Town belongs to.

Regional Committees:

Since incorporation, the Town became involved in a number of regional
organizations that allow representatives to participate in the various issues that
these organizations and committees address. These organizations and the
recommended representative/alternate for each are as follows:

Water Advisory Committee (WAC) — Marinaccio/Tebbe
Northern Arizona Municipal Water Users Association (NAMWUA)-

Tebbe/Marinaccio
Upper Verde River Protection Coalition — Tebbe/Marinaccio
Northern Arizona Council of Governments (NACOG) — Kuhns/N. Wright
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Minutes-Town Council Regular Meeting-June 5, 2007 5

Town Committees: '
Three committees were formed by the Council to address issues and needs

specific to the Town. Recommended liaisons for each are:

Groundwater Resources Advisory Committee — Tebbe
Clean Town Committee — Rushton
Environmental Issues Advisory Committee — Marinaccio

Town Services and Programs:

As expectations for Town services and programs increase, it is advisable to
improve the connection between policy makers, contractors and Town Staff. In
other words, how can the Town improve the confidence that the citizens, Council
and Staff have in the quality of services and the underlying policy considerations.
To accomplish this goal, Councilmembers have been identified to take a ‘special

interest’ in the following major Town services:

Public Safety — Goodwin/Kuhns

Road Maintenance and Construction — F. Wright/Tebbe

L.and Use Planning — N. Wright/Goodwin

Permitting — Rushton/Marinaccio

Code Enforcement — Marinaccio/Rushton

Town Library — N. Wright

Kuhns moved that the various Council assignments as identified be approved
and appropriate individuals be advised of the representatives. The motion was

seconded and carried upon a vote.

TOWN MANAGER’S REPORT
Swenson introduced and welcomed Lt. Dennis Price, Yavapai County Sheriff's
office to the Dewey-Humboldt area. He replaced Lt. Jimmy Jarrell, who recently

retired.

Price thanked the Council and Swenson. He noted he is here for the community

and do not hesitate to contact him.

COMMENTS FROM THE PUBLIC

Tom Hintze, 13885 Soldier Pass, congratulated the new Mayor and Council. He
stressed the importance of the Water Committee and the Town'’s involvement.
He also pointed out the separation between administration and Council. He

wished the Council luck. ~

Candy Lincoln, 11535 E. Prescott Dells Road, congratulated the new Mayor and
Council and thanked Town Manager, Roger Swenson, Town Clerk, Debbie

Gifford and Mayor Greene.
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Minutes-Town Council Regular Meeting-June 5, 2007 6

Selection of Vice Mayor
Mayor Goodwin declared a 10 minute break at 7:45 p.m.

At 7:55 p.m. Marinaccio moved to recess into the 2 Executive Sessions. The
motion was seconded and carried with a vote.

38-431.03. (A) (1) Executive Session

A. Upon a public majority vote of the members constituting a quorum, a public
body may hold an executive session but only for the following purposes: 1.
Discussion or consideration of employment, assignment, appointment,
promotion, demotion, dismissal, salaries, disciplining or resignation of a public
officer, appointee or employee of any public body, except that, with the exception
of salary discussions, an officer, appointee or employee may demand that the
discussion or consideration occur at a public meeting. The public body shall
provide the officer, appointee or employee with written notice of the executive
session as is appropriate but not less than twenty-four hours for the officer,
appointee or employee to determine whether the discussion or consideration
should occur at a public meeting. In regards to the selection of the Vice

Mayor

38-431.03. (A) (1) Executive Session

body may hold an executive session but only for the following purposes: 1.
Discussion or consideration of employment, assignment, appointment,
promotion, demotion, dismissal, salaries, disciplining or resignation of a public
officer, appointee or employee of any public body, except that, with the exception
of salary discussions, an officer, appointee or employee may demand that the
discussion or consideration occur at a public meeting. The public body shall
provide the officer, appointee or employee with written notice of the executive
session as is appropriate but not less than twenty-four hours for the officer,
appointee or employee to determine whether the discussion or consideration
should occur at a public meeting. In regards to the Town Manager’s

Employment Agreement
Goodwin reconvened into regular session at 8:55 p.m.

Tebbe moved to appoint Warren Rushton as Vice Mayor for 2 years. The motion
was seconded and carried unanimously with a vote.

Town Manager’'s Employment Agreement

The Manager’s current employment agreement was adopted in December and
ends on June 30, 2007. Consideration of an extension and modifications to the
Agreement at this time will allow the new Council an opportunity to work directly
with the Manager for a period of time. Also, the Manager is involved in a number
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Minutes-Town Council Regular Meeting-June 5, 2007 7

of Town projects including budget development, 2007 Audit, General Plan
development, Monogram’s applications and items on the Council’s Priority list
that benefit from his involvement.

There was lengthy discussion.

Tebbe moved to extend the employee contract to January 5, 2008, with
performance standards set by July 31, 2007 and a performance review on or
before October 31, 2007. The motion was seconded.

There was more discussion.

Tebbe moved to include a 5% salary increase plus $190 per month for insurance.
The motion died due to lack of a second.

There was more discussion and upon a vote, the motion carried unanimously.

ADJOURN
The meeting was adjourned at 9:17 p.m.

ATTEST:

b St

Debbie Gifford,@:élﬁ Town Clerk

Town Council Regular Meeting November 6, 2012 Page 33 of 45



TOWN OF DEWEY-HUMBOLET
NOTICE OF INTENT TO ACCEPT BIDS AND SELL ABANDONED ALLEYWAY

NOTICE IS HEREBY GIVEN, pursuant to ARS Sections 9—402 ar}d 39-204 of t}}e _intent
of the Dewey-Humboldt Town Council to sell a portion of public right-of-way within Ehe
Town comprising a portion of Yavapai County Assessor’s Parcel Number 800—27—OQ3Q
measuring 350.18 feet by 16.00 feet containing approximately 5,603 square fee‘t Subject
property is not of sufficient size or dimension to provid? a buildable lot and Is madciquate
to allow acceptable ingress and egress. Minimum bid for the property is $2.237.23.
Written bids for the property will be accepted until 4:00 p.m. July BQ, 2007 and must be
received at the Town Hall prior to that date and time (post marks will not b.e accepted).
Bids should be sent to: Town of Dewey-Humboldt, Surplus Property Bid, 2735 S.

Highway 69, PO Box 69, Humboldt, AZ 86329.

Additional information as to the exact location of the property apd legal Fiescription may
be obtained from the Town of Dewey-Humboldt by contacting Gloria Gray, Public

Works Supervisor at (928) 632-5074.

“*TETOWN OF DEWEY-HUMBOLDT °+# £+ 7
NOTICE OF INTENT TO ACCEPT BIDS
AND SELL ABANDONED ALLEYWAY

- NOTICE 1S HEREBY GIVEN, pursuant to
) ARS Sections 9-402 and 39-204 of the intent
3 . of the Dewey-Humboldt Town Councif to sell a =
portion of public right-of-way within the Town
comprising a portion of Yavapai County As-
sessor's Parcel Number 800-27-005Q meas-
uring 350.18 feet by 16.00 feet containing ap-
proximately 5,603 square feet, Subject prop-
erly is not of sufficient size or dimension fo
provide a buildable lot and is inadequate to ai-
:low acceptable ingress and egress. Minimum
bid for the property is $2,287.23. - Written bids
for the property will be accepted until 4:00
p-m. July 30, 2007 and must be received at
the Town Hall prior to that date and time {post
marks will not be accepted). 'Bids should be
sent to: Town of Dewey-