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TOWN COUNCIL OF DEWEY-HUMBOLDT
STUDY SESSION MEETING NOTICE

Tuesday, August 11, 2015, 2:00 P.M.

COUNCIL STUDY SESSION MEETING COUNCIL CHAMBERS, TOWN HALL
2735 S. HWY 69 DEWEY-HUMBOLDT, ARIZONA

AGENDA

The issues that come before the Town Council are often challenging and potentially divisive. In order to make sure we benefit
from the diverse views to be presented, the Council believes that the meeting be a safe place for people to speak. With this in
mind, the Council asks that everyone refrain from clapping, heckling and any other expressions of approval or disapproval.
Council may vote to go into Executive Session for legal advice regarding any matter on the open agenda pursuant to A.R.S. 38-
431.03 (A) (3), which will be held immediately after the vote and will not be open to the public. Upon completion of Executive
Session, the Council may resume the meeting, open to the public, to address the remaining items on the agenda. Agenda items
may be taken out of order. Please turn off all cell phones. The Council meeting may be broadcast via live streaming video on
the internet in both audio and visual formats. One or more members of the Council may attend either in person or by
telephone, video or internet conferencing. NOTICE TO PARENTS: Parents and legal guardians have the right to consent before
the Town of Dewey-Humboldt makes a video or voice recording of a minor child. A.R.S. § 1-602.A.9. Dewey-Humboldt Council
Meetings are recorded and may be viewed on the Dewey-Humboldt website. If you permit your child to participate in the
Council Meeting, a recording will be made. You may exercise your right not to consent by not permitting your child to
participate or by submitting your request to the Town Clerk that your child not be recorded.

1. Call To Order.

2. Roll Call. Town Council Members Arlene Alen, Mark McBrady, Dennis Repan, Doug Treadway, Nancy
Wright; Vice Mayor Jack Hamilton; and Mayor Terry Nolan.

3. Study Session. No legal action to be taken.

3.1. Staff presentation on OpenGov Financial Transparency Software utilization.

3.2.Building Lease with Community Action Program (CAP) for Town Library located at
2735 S. Coral St., Dewey-Humboldt.

3.3.Presentation of a list of Hearing Officers for Public Body Code of Ethics complaints
prepared by the Town Attorney and next steps.

4. Special Session. Legal action can be taken.

4.1. Whether to hold additional special session(s) this month. This is an established agenda
item for Council’s discussion on whether to add an additional special study session and if so, to
set the date.

5. Comments from the Public. The Council wishes to hear from Citizens at each meeting. Those
wishing to address the Council need not request permission or give notice in advance. For the official
record, individuals are asked to state their name. Public comments may appear on any video or audio
record of this meeting. Please direct your comments to the Council. Individuals may address the
Council on any issue within its jurisdiction. At the conclusion of Comments from the Public, Council
members may respond to criticism made by those who have addressed the public body, may ask Town
staff to review a matter, or may ask that a matter be put on a future agenda; however, Council
members are forbidden by law from discussing or taking legal action on matters raised during the
Comments from the Public unless the matters are properly noticed for discussion and legal action. The
total time for Public Comment is 3 minutes per person. The audience is asked to please be courteous
and silent while others are speaking.

6. Adjourn.
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For Your Information:

Next Town Council Meeting: Tuesday, September 1, 2015, at 6:30 p.m.

Next Planning & Zoning Meeting: Thursday, September 3, 2015, at 6:00 p.m.
Next Town Council Work Session: Tuesday September 8, 2015, at 2:00 p.m.

If you would like to receive Town Council agendas via email, please sign up at AgendalList@dhaz.gov and
type Subscribe in the subject line, or call 928-632-7362 and speak with Judy Morgan, Town Clerk.

Certification of Posting
The undersigned hereby certifies that a copy of the attached notice was duly posted at the following locations: Dewey-

Humboldt Town Hall, 2735 South Highway 69, Humboldt, Arizona, Chevron Station, 2735 South Highway 69, Humboldt, Arizona,
Blue Ridge Market, Highway 69 and Kachina Drive, Dewey, Arizona, on the day of , 2015, at

p.m. in accordance with the statement filed by the Town of Dewey-Humboldt with the Town Clerk, Town of Dewey-Humboldt.
By: , Town Clerk’s Office.

Persons with a disability may request reasonable accommodations by contacting the Town Hall at 632-7362 at least 24 hours
in advance of the meeting.
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TOWN OF DEWEY-HUMBOLDT

P.0. BOX 69

HUMBOLDT, AZ 86329

Phone 928-632-7362 = Fax 928-632-7365

TOWN COUNCIL STUDY SESSION
August 11, 2015, 2:00 p.m. Town Council Meeting Chambers

Agenda Item: # 3.2. Building Lease with Community Action Program (CAP) for Town
Library located at 2735 S. Coral St., Dewey-Humboldt.

To: Mayor and Town Council Members

From: Yvonne Kimball, Town Manager

Date submitted: August 5, 2015
Recommendation: Allow for the one-year automatic extension provided by the lease.
Summary:

Town’s Library services are provided by Yavapai County Library District through an Inter-
Governmental Agreement (IGA). In order to house the library, Town is leasing the library building
from the Community Action Program (CAP).

The initial term of the building lease runs from July 1, 2011 to June 30, 2016. The lease allows
for automatic renewal for one year unless either party gives the other notice 180 days prior to
December 31, 2015.

| spoke to the Library District Director and the District has no desire to move. | recommend we
let the one-year automatic renewal happen. With the one-year extension, the lease would expire
entirely on June 30, 2017. However, if the Council wishes not to automatically renew the lease,
we will need to work on notifying CAP by December 31.

Further, the library service IGA with Yavapai County Library District will expire on June 30, 2017.
We will be negotiating a new IGA for the library services early 2017.

Attachment: 2011 original CAP lease
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LANDLORD TENANT AGREEMENT
Dewey-Humboldt Town Library Property

THIS LANDLORD TENANT AGREEMENT (hereafter “Lease”) is entered into this
_j=7 dayof s iy , 2011 by and between the Town of Dewey-
Humboldt, a municipal corpbration of the State of Arizona, (“the Town”), and
Community Action Program, a non-profit organization organized under the laws of the
State of Arizona (“CAP”).

1. Description of the Property Being [.eased: The property being leased hereunder is a
portion of that certain real property defined by the Yavapai County Assessor’s Office as
Tax Parcel Number 402-09-030C and identified on EXHIBIT A as "Library” (the

“Premises”™)

2. Use of Premises Pursuant to [ease; Change of Use. The Lease is entered into by and
between the Parties for the purpose of leasing real property upon which to locate the
Dewey-Humboldt Town Library and for the conducting of any and all business, meetings
and events deemed appropriate for that facility by the Common Council of the Town.
Specifically agreed by the Parties is that a portion of the Premises shall be known as the
DEWEY-HUMBOLDT TOWN LIBRARY. Any change in use shall require the
approval of the CAP Board, which approval shall not be withheld unreasonably.

Any out buildings and utility fixtures necessary for the operation and maintenance of the
building currently known as the Activity Center (“Center”) are for the exclusive use of
said Center and are not part of this Lease. The Center shall be entitled to joint use, with
tenant, of the following: all parking lot areas, driveways, the septic system, utility poles,
and any other joint use facilities necessary or customary for the peaceful enjoyment of the
Center facility and the Library.

3. Term of Lease and Option to Extend. The term of this lease shall run from July 1,
2011, and for a period of sixty (60) months from that date (“Initial Term”). Additionally,
for adequate and appropriate separate consideration, the receipt and sufficiency of which
is hereby acknowledged by CAP, this Lease shall automatically renew for successive one
(1) year periods (each a “Renewal Term™) unless either party gives the other notice, in
writing, that the Lease will not be renewed for the next Renewal Term no less than ONE
HUNDRED EIGHTY (180) days prior to the end of the Initial Term or any Renewal
Term.

4. Assignment and Subletting. The Town shall not assign this lease, or any part thereof,
or sublet the premises or any portion thereof, without the prior written consent of CAP.
Consent shall not be unreasonably withheld.

5. Lease Payment Amount. Beginning July 1, 2011, and on the first day of each month
thereafter, the Town shall pay to CAP the sum of ONE-THOUSAND TWELVE
DOLLARS AND THIRTEEN CENTS ($1,012.13). Beginning with the payment due on
July 1, 2011, and with the first month of each successive lease year, thereafter, including
any years during the option period should it be exercised, the monthly payment amount
shall be adjusted upward by no more than six (6) percent such actual determination to be
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made through application of the Consumer Price Index as published by the U.S.
Department of Labor — All Urban Consumers (CPI-U).

6. Pre-Lease Construction Expenses: Any and all costs associated with the obtaining of
the Certificate of Occupancy (CO) to Yavapai County Standards for the Premises shall be
borne by CAP.

7. Premises Improvements and Signage: The cost of any and all improvements to the
Premises following the obtaining of the Certificate of Occupancy and any and all signage
installed in the course of turning the Premises into the municipal library shall be at the
expense of the Town, except that it is specifically agreed, that an appropriately designed
plaque honoring Kate Garber and the contribution of the Thoresen Foundation of
Charitable Giving shall be at the expense of CAP.

At the conclusion of this Lease , the Town shall be entitled to remove any and all
improvements made to the Premises by the Town or the Yavapai County Library District.
Removal of such improvements, however, cannot denigrate or diminish the value of the
Premises as it existed on July 1, 2011. Prior to removal, the Town shall obtain an
agreement, in writing, from CAP that such items were paid for by the Town or the
District, and that removal will not diminish the value of the Premises. In the event the
Town wishes to remove improvements resulting in such a diminishment of the Premises,
the Town shall be responsible for the costs(s) of otherwise restoring the Premises to its
value and condition as of July 1, 2011, reasonable wear and tear excepted.

8. Insurance; Replacement Cost. Upon occupancy, the Town shall be obligated to
protect against any loss or damage sustained to the structures and improvements located
upon the Premises. In the event of such loss, the Town shall be responsible for
restoration of the Premises to CAP’s reasonable requirements. The Town shall also be
obligated, to the extent it deems necessary, to obtain insurance coverage for loss or
damage to any and all personal property which it locates upon the Premises throughout
the term of this Lease and any Renewal Terms.

The Town shall also obtain personal liability coverage in an amount no less than One
Million Dollars ($1,000,000.00) to protect against any claims of injury to any person or
persons allegedly injured on the Premises. The Town is only liable, pursuant to Arizona
law, for acts of negligence. CAP shall obtain such coverage as it deems in its best
interest to obtain in order to protect itself from claims of negligence arising upon the
Premises and /or from its construction of the Premises and its position as Landlord

hereunder.
In the event of loss, replacement cost of the building shall be determined at the time of
loss by an independent appraiser. The terms of all insurance obtained by the Town on the

Premises for any purpose, shall require the insurer to notify CAP immediately, of any
reduction or cancellation of coverage, and such cancellation or reduction shall not be
effective until at least 30 days after such notice is given to CAP.

9. Peaceable Enjoyment. CAP covenants to keep the Town in peaceable possession and
enjoyment of the Premises during the term of this Lease.
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10. Right of First Refusal. In the event CAP desires to sell the Premises:

a) The Town shall have the right of first refusal for any bona fide offer made to CAP for
the Premises. In the event of a bona fide offer, the Town may accept such terms or refuse
said terms, in which case CAP shall be free to accept the original offer.

b) In the event that CAP wishes to sell the Premises with no bona fide offer in hand,
CAP shall make an offer to the Town and the Town may accept, refuse, or negotiate the
price and terms. The Town may require retaining an independent appraiser to determine
a fair market value for the Premises, the cost of appraiser to be shared by CAP and the
Town. If the Parties agree with the amount and terms, they shall complete the sale
accordingly.

If the Parties do not agree on the amount, each may appoint an additional appraiser, at
their own expense, and the three appraisers shall agree on a fair market value, if possible.
If agreement is not reached, the appraisal of each of the three appraisers shall be added
together, divided by three, and said amount may be accepted or refused by either party.

If price and terms cannot be agreed upon and CAP receives a bona fide offer, provisions
of 9a) shall apply.

11. Responsibilities of the Town. Other than payment provisions as addressed above, the
Town shall comply with all statutes, ordinance, rules and regulations that are applicable
to the Town’s occupation and use of the Premises.

12. Utilities. The Town shall be responsible, either directly or indirectly, for the
placement of any deposits and the payment of any costs of utilities utilized upon the
Premises, and through the term of the Initial Term and any Renewal Terms.

13. Triple Net Lease; Maintenance. It is the intention of the Parties that this is a triple net
lease. Maintenance, insurance, and taxes, in the unlikely event that there are any taxes,
are the sole responsibility of the Town, except that:

a) The Town’s limit on maintenance expenses is capped at $1,200.00 per year (July to
July) except the shared costs as outlined in section 13d. By June 30" of every year, ona
yearly basis (July to July), the Town shall provide CAP a detailed list of invoices paid,
relating to maintenance costs. In the event that the annual cap is achieved, any expenses
above and beyond the $1,200.00 per year shall be borne solely by CAP.

W
b) In the event that the shared leach fie

shared equally between the Center and the Town. The Town will only be responsible for
maintenance on the septic tank to which the library building contributes sewage.

red leach field lines require maintenance, the cost shall be

¢) Any planned maintenance activities required by CAP during the sixty (60) month lease
shall be documented herein. Failure to document planned maintenance activities will
alleviate the Town from fiduciary and performance obligation.
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d) In addition to the $1200 cap set forth in Paragraph 13 (a)(1), the Town will share 50%
of equipment repair (not replacement) for the two (2) HVAC Units and the Hot Water
Heater. CAP will be responsible for the other 50%. CAP will provide sole maintenance
of the Hot Water Heater and the two (2) HVAC Units.

e) CAP will maintain its status as a not for profit organization with the Arizona
Corporation Commission. In the unlikely event that the not for profit status is lost the
Town shall be reimbursed, by CAP, for any expenses resulting from such loss, including
but not limited to taxes. The Town will also maintain their status with the Arizona
Corporation Commission.

14. Restriction of Hazardous Material. The Town shall not cause or permit any
hazardous material to be generated, produced, brought upon, used, stored, treated, or
disposed of in or about the Premises by Town, its agents, employees, contractors, sub
lessees or invitees without the prior written consent of CAP. CAP shall be entitled to
take into account such other factors or facts as CAP may reasonably determine to be
relevant in determining whether to grant or withhold consent to the Town’s proposed
activity with respect to any hazardous material. In no event, however, shall CAP be
required to consent to the installation or use of any storage tanks on the Premises.

15. Assignment. Recognizing that it is possible that the Town may at some future date
elect to create a library district, the interests of Parties, hereunder shall be fully assignable
upon written consent of the other Party, such reasonable consent not to be withheld.

16. Notices. Any notices required under this Lease shall be deemed sufficient if made in
writing and sent by certified mail to either party at the following addresses:

Community Action Program:

C.AP.

P.O. Box 714

Dewey-Humboldt, AZ 86329

The Town:

Town of Dewey-Humboldt
Town Manager

P.O. Box 69

Humboldt, AZ 86329

17. Successors and Assigns. The covenants, conditions and terms of this Lease shall
extend to and be binding upon CAP and the Town and their successors, agents employees
and assigns, if any.

18. Corporate Authorization. Through their signatures below, those signing this Lease on
behalf of CAP, that entity being a non-profit corporation, avow that they are authorized
by their corporation to enter into this Lease and that the terms of this Lease have been
reviewed by their directors and approved in their entirety and without reservation.

19. Venue and Jurisdiction. Jurisdiction and venue for any and all matters arising
hereunder shall be in Yavapai County Arizona and Arizona law, in effect on the date of
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the execution of this Lease shall control all proceedings conducted hereunder.

20. Severability. The invalidity of any provision of this Lease as determined by a Court
of competent jurisdiction, shall in no way affect the validity of any other provision
hereof, so long as the original intent of the parties is not defeated thereby.

21. Disputes: Trial by Court and Attorneys Fees. The Parties expressly covenant and
agree that in the event of a dispute arising from this Agreement, each of the parties hereto
waive any right to a trial by jury. In the event of litigation, the parties hereby agree to
submit to a trial before the Court. The parties expressly covenant and agree that in the
event of litigation arising from this Agreement, the prevailing party may be entitled to an
award of attorney’s fees, either pursuant to contract (A.R.S. 12-341.01 (A) or (B)), or
pursuant to any other state or federal statute or allowance.

22. Entire Agreement. This Lease contains the entire agreement of the parties with
respect to the subject matter hereof, and it may only be amended, modified or waived by
a written instrument signed by the authorized agents of the Parties hereto.

23. Conflict of Interest. This Lease is subject to the provisions of A.R.S. 38-511,
pertaining to conflicts of interest, the pertinent provisions of which are incorporated by
reference, herein.

4

IN WITNESS WHEREOF, the parties hereto have executed this Lease this A & -
day of AP ,2011.

Community Action Program, Inc.,
a non-profit corporation

fm

By: /l [ (, 4 ”
Mark Evans —.
Its: President

STATE OF ARIZONA )

) ss.
County of Yavapai )
The foreg ng was subscribed and sworn to before me this g,) dav of

AfRil. 2011 by Mark Evans in his capacity as President of Community Action
Program, an Arizona non-profit corporation.

LINDA M. BAKER

Motary Public,State of Arizona
Yavapai County
Wy Commission Explres

October 15, 2013

My Commission Expires: Oct- £, 2002

o

- ; ' 2
7 S U AN .
%""mm»%&/ -
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Notary Public

PASSED AND APPROVED by the Common Council of the Town of Dewey-
Humboldt, this |2+ dayof  fror| ,2011.

i

Loy ipnimd cons
H

Mayor Len Marinaccio

ATTEST: APPROVED AS TO FORM:

? MXZ? ) fjﬁzf,;*gﬁm T ij A g} s S € Ny
Judy Morganz / Susan Goodwin :) e
Dé&éy-Humboldt Town Clerk Dewey-Humboldt Town Attorney

S:\Engineering\Public Works\Facilities\Library\January 2011 Documentation\Landlord Tenant Agreement-CAP 2011 - V7 -
Clean.docx
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ewev'-;;:,% TOWN OF DEWEY-HUMBOLDT
S/ S\ P.0.BOX 69
- HUMBOLDT, AZ 86329
Phone 928-632-7362 = Fax 928-632-7365

TOWN COUNCIL STUDY SESSION

August 11, 2015, 2:00 p.m. Town Council Meeting Chambers

Agenda Item: # 3.3. Hearing officers for code of ethics complaints and next steps
To: Mayor and Town Council Members

From: Yvonne Kimball, Town Manager

Date submitted: August 5, 2015

Directions sought: 1. Recommending accepting the list of three hearing officers

2. Decide on what to do with pending complaints (options: dismiss
or proceed with resolution through a hearing officer)

Summary: Town Council adopted the Public Body Code of Ethics in December 2013 which
provided for the enforcement process handled by an Ethics Committee comprised of Council
members. Subsequently in April 2015, Council revised the enforcement procedure to allow an
independent Hearing Officer to process complaints.

Based on the 2015 revision in the form of Ordinance 15-112, Town Code Section 35.06 (Public
Body) Code of Ethics (C) provides that “the Town Attorney shall prepare a list of three qualified
Hearing Officers for presentation to the Council.” The Town Attorney submitted the list of three
qualified firms last week after sending a request for proposals. The next step is to decide on what
to do with pending complaints. To date, the status of all violation complaints is as follows:

Claimant v. Intake Ethics Committee Status Council Status

Respondent Date

CM Hamiltonv. | 6/16/14 1°* meeting held on 6/24/14 — No recommendation made to

CM McBrady More information needed from Council by Committee to date.
Attorney and Town Manager; 2™
meeting held on 11/10/14 but was
postponed by motion at roll call.

CM  Wright v. | 7/1/14 Initial meeting held to review Council reviewed Committee

Mayor Nolan complaint on 8/29/14. Hearing determination on 11/18/14.
called for. Hearing held on Determined Minor violation.
10/10/14. Determination for Case closed with no sanctions
recommendation made. imposed.

CM Hamilton v. | 10/16/14 | None None

Mayor Nolan (1)

CM Hamilton v. | 10/16/14 | None None

Mayor Nolan (2)

Jerald Piper v. | 10/20/14 | None None

Vice Mayor Alen

CM Hamilton v. | 11/19/14 | None None

Mayor Nolan

Ted Brooks v. | 12/5/14 None None

CM Hamilton
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Town Code Section 35.06 (Public Body) Code of Ethics (C) also provides that “for each ethics code
violation complaint filed with the Town Clerk, the Council shall select a hearing officer from the
list prepared by the Town Attorney. A complainant or public official who is a member of the
council shall recuse himself and not participate in the selection of the hearing officer.”

To move forward, once Council decides to proceed with the complaints at this meeting, staff can
agendize the selection of a hearing officer or hearing officers at a regular meeting in the future.

Attachments: The Hearing Officer materials came in as “Privileged Information” from the
attorney’s office; they are not included in the packet, but have been provided to Council
separately. Ordinance 15-112 code of ethics-compliance and enforcement (mark-up copy)
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Agenda Item 3.3 Attachment

ORDINANCE Ne-15-112

AN ORDINANCE OF THE MAYOR AND COMMON COUNCIL OF THE
TOWN OF DEWEY-HUMBOLDT, COUNTY OF YAVAPAI, ARIZONA,
AMENDING THE TOWN OF DEWEY-HUMBOLDT, ARIZONA CODE OF
ORDINANCES, TITLE 111 ADMINISTRATION, CHAPTER 35 CODE OF
ETHICS AND CONDUCT, § 35.06 COMPLIANCE AND ENFORCEMENT
RELATED TO COMPLAINTS OF VIOLATION OF THE ETHICS CODE,
PROCEDURES AND SANCTIONS; PROVIDING FOR A SAVINGS
CLAUSE; AND PROVIDING FOR REPEAL OF CONFLICTING
ORDINANCES

Be it ordained by the Mayor and Common Council of the Town of Dewey-
Humboldt, Arizona, as follows:

Section I. In General

The Town of Dewey-Humboldt, Arizona Code of Ordinances, Title 1l
Administration, Chapter 35 Code of Ethics and Conduct, Section 35.06 Compliance and
Enforcement is hereby amended to read as follows (additions in ALL CAPS; deletions in
strikeout):

§ 35.06 COMPLIANCE AND ENFORCEMENT.

(A) Public officials take an oath when they assume their duties to uphold
the laws of the United States of America, the State of Arizona, and the Town
of Dewey-Humboldt. Therefore, it is the intent of the Town Council to
educate and, where necessary, to discipline public officials who violate this
chapter.

(B) The process for enforcement follows:

(1) Ifaresident (complainant) thinks that a violation of this chapter has
occurred, they HE shall complete a complaint form AND FILE IT WITH THE
TOWN CLERK WITHIN FOURTEEN DAYS OF THE DISCOVERY OF THE
ALLEGED VIOLATION. The form will be available online or at Town Hall. The
form will include the date of filing the complaint, the date of the ALLEGED
violation, the facts supporting the complaint, which part of the code wras IS
ALLEGED TO HAVE BEEN violated, and the name of the person that ALLEGED
TO HAVE violated the code. The complainant will supply contact information
so they HE can be told of the outcome of their THE complaint.

(2) WITHIN SEVEN DAYS OF RECEIPT OF THE COMPLAINT, THE TOWN
CLERK SHALL FORWARD THE complaint AND SUPPORTING
DOCUMENTATION TO A HEARING OFFICER APPOINTED PURSUANT TO
PARAGRAPH (C) OF THIS SECTION.

File: 1908-003-0000-0000; Desc: Ethics Code Enforcement Hearing Officer 3-27-15; Doc#: 217152v3
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(3) THE HEARING OFFICER SHALL CONDUCT A HEARING ON THE
COMPLAINT WITHIN FORTY-FIVE DAYS OF THE DATE OF THE COMPLAINT,
WHICH DATE MAY BE EXTENDED BY THE HEARING OFFICER FOR GOOD
CAUSE. THE HEARING IS NOT SUBJECT TO THE OPEN MEETING LAW. then

gees%e%h&Eth*&Gemm&tee%m—Gem&&tteewﬂ%b&maée&peﬁﬂ%—May%

(a) THE HEARING OFFICER SHALL PROVIDE NOTICE OF THE HEARING
TO THE COMPLAINANT AND PUBLIC OFFICIAL ALLEGED TO HAVE
VIOLATED THIS CHAPTER AT LEAST TEN DAYS PRIOR TO THE HEARING.

(b) The EthiesCommittee HEARING OFFICER may request additional

information from staff, the respendent{ebjectofthe-complaint) PUBLIC
OFFICIAL, the complainant and the Town Attorney.

(c) AT THE HEARING, THE COMPLAINANT AND THE PUBLIC OFFICIAL
MAY SUBMIT EVIDENCE AND TESTIMONY REGARDING THE ALLEGED
VIOLATION. AT THE END OF THE HEARING, THE HEARING OFFICER SHALL
ISSUE HIS WRITTEN DECISION REGARDING WHETHER THERE HAS BEEN A
VIOLATION OF THIS CHAPTER AND, IF SO, WHETHER THE VIOLATION WAS
A MAJOR OR MINOR VIOLATION.

(d) THE HEARING OFFICER SHALL FORWARD HIS WRITTEN
DECISION TO THE TOWN COUNCIL WITHIN FIVE DAYS OF THE END OF THE
HEARING. THE WRITTEN DECISION SHALL BE A PUBLIC RECORD.

(4) THE TOWN COUNCIL SHALL REVIEW THE WRITTEN DECISION OF
THE HEARING OFFICER AT ITS NEXT REGULARLY SCHEDULED MEETING
OR AT A SPECIAL MEETING. IF THE COMPLAINANT IS A MEMBER OF THE
COUNCIL, HE SHALL RECUSE HIMSELF FROM THE DISCUSSION AND THE
VOTE. IF THE DECISION OF THE HEARING OFFICER IS THAT THE PUBLIC
OFFICIAL VIOLATED THIS CHAPTER, THE COUNCIL SHALL DETERMINE
WHAT SANCTIONS, IF ANY SHALL BE IMPOSED.

(a) FOR A FIRST MINOR VIOLATION, THE COUNCIL MAY DISCUSS THE
VIOLATION WITH THE PUBLIC OFFICIAL AND EXPLAIN HOW TO AVOID A
VIOLATION IN THE FUTURE. FOR A SECOND MINOR VIOLATION, THE
COUNCIL MAY EITHER DISCUSS THE VIOLATION WITH THE PUBLIC
OFFICIAL OR MAY ADOPT A PUBLIC CENSURE. FOR A THIRD MINOR
VIOLATION, THE COUNCIL MAY ADOPT A PUBLIC CENSURE.

(b) FOR A FIRST MAJOR VIOLATION, THE COUNCIL MAY ADOPT A
PUBLIC CENSURE. FOR A SECOND MAJOR VIOLATION, THE COUNCIL MAY
REMOVE THE PUBLIC OFFICIAL FROM A TOWN BOARD, COMMITTEE OR

Page 2 of 5
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COMMISSION, OR REMOVE HIM FROM REPRESENTING THE TOWN AT
OTHER GOVERNMENT ENTITIES SUCH AS CYMPO, NACOG, WAC OR THE
LIKE. FOR A THIRD MAJOR VIOLATION, THE COUNCIL MAY IMPOSE A FINE
OF UP TO $500 PER § 10.99.

(c) THE DECISION OF THE COUNCIL SHALL BE FINAL. THE
COMPLAINANT SHALL BE NOTIFIED IN WRITING OF THE DECISION OF THE
COUNCIL.

Page 3 of 5
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(C) THE TOWN ATTORNEY SHALL PREPARE A LIST OF AT LEAST THREE
QUALIFIED HEARING OFFICERS FOR PRESENTATION TO THE COUNCIL.
FOR EACH ETHICS CODE VIOLATION COMPLAINT FILED WITH THE TOWN
CLERK, THE COUNCIL SHALL SELECT A HEARING OFFICER FROM THE LIST
PREPARED BY THE TOWN ATTORNEY. A COMPLAINANT OR PUBLIC
OFFICIAL WHO IS A MEMBER OF THE COUNCIL SHALL RECUSE HIMSELF
AND NOT PARTICIPATE IN THE SELECTION OF THE HEARING OFFICER.

Section Il. Savings Clause

If any section, subsection, sentence, clause, phrase, or portion of this Ordinance
as amended is for any reason held to be invalid or unconstitutional by the decision of any court
of competent jurisdiction, such decision shall not affect the validity of the remainder of this
Ordinance.

Section IIl. Repeal of Conflicting Ordinance

All other code provisions, ordinances, or parts of ordinances in conflict with the
provisions of this Ordinance are hereby repealed as of the effective date hereof.

PASSED AND ADOPTED by the Mayor and Common Council of the Town of
Dewey-Humboldt, Arizona, this 21st day of April, 2015, by the following vote:

AYES: 5
NAYES: _ 2 ABSENT: 0
EXCUSED: 0 ABSTAINED: 0

APPROVED this 21st day of April, 2015.

/s/
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Terry Nolan, Mayor

ATTEST:

/s/
Judy Morgan, Town Clerk

APPROVED AS TO FORM:

/s/
Curtis, Goodwin, Sullivan, Udall & Schwab, P.L.C.
Town Attorneys

By Susan D. Goodwin

[, JUDY MORGAN, TOWN CLERK, DO HEREBY CERTIFY THAT A TRUE AND CORRECT COPY OF THE
ORDINANCE NO. 15-112 ADOPTED BY THE COMMON COUNCIL OF THE TOWN OF DEWEY-
HUMBOLDT, ARIZONA ON THE 21st DAY OF APRIL, 2015, WAS POSTED IN THREE PLACES ON
THE 27th DAY OF APRIL, 2015.

/s/
Judy Morgan, Town Clerk
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Agenda Item 4.1.

tbd sound financial management plan — review/edits) continued from the march 24
council meeting) (continued or directed at the March 24 meeting)

CAARF (DR) Modification of Dewey-Humboldt Town Code 30.107 time of adjournment.
CAARF (DR) Modification of Dewey-Humboldt Town Code 30.109 titled “Protocol at
meetings”.

CAARF (DR) Modification of Dewey-Humboldt Town Code 30.031 Titled “Mayor and Vice
Mayor; Appointment, Power and Duties.”

July 21, 2015 Regular Council (Mayor absence)

&

&

Discussion and possible action on changing the Town Code to allow for Agenda Packets
to be available for Town Council to pick up from Town Hall by Wednesday at 5pm.
[CAARF — NW]

P&Z and council joint meeting (suggested by P&Z to be held on October 8 meeting)
TPT tax auditor report

Citizen survey proposal by Yavapai College Regional Economic Development Center

August 4, 2015 Regular Council

+

+

+
_|_

public safety quarterly report (Judy confirm availability — central Yavapai County fire
district, judge Kelley, Lt. ? a week before please) CYFD and YCSO have confirmed 7/22
Presentation to the Volunteers of the Year (certificates and perpetual plaque) and
details of picnic at park on August 7(Judy in charge of both)

Liquor License Public Hearing and Council recommendation.

Proclamation — America the Beautiful.

August 6, 2015 Planning and Zoning

+

tbd

August 11, 2015 Work Session Council

+
+

Staff presentation on Opengov software (Deni T.)

building lease with CAP for the library (one year extension beginning July 1, 2016,
requires a 180 day prior notice; item 3 lease agreement) if not this meeting, no later
than Sept. work session

Ethics Officers update by Yvonne

August 18, 2015 Regular Council (league conference conflict) CANCELLED (7/7)

+

N/A

September 1, 2015 Regular Council

+
&
+

pavement preservation contract council award (Ed)

DH HS use permit off premise sign/water tank extension

Tentative - OpenGov agreement (pending on Deni further negotiation with OpenGov
regarding contract legal concerns)

Items contained within are tentative in nature. Official meeting agendas are subject to changes
without further notices and will be published according to the Open Meeting Law and other
applicable codes and regulations.
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# Ordinance X (time of adjournment ) (received through email on July 29; part 1 of the
proposed changes made on 7/14/2015)

% Mayor Announcement — Save the Museum Letter from the Gold Prospectors of Phx.

# P&z formal report to council (Yvonne to confirm with Barry Smylie)

# Yvonne Report regarding potential meetings with North American Industry and XXXX
(mayor’s leads at the August 4 meeting) as they related to ACA grant

# To add to Town Code the requirements per Arizona Revised Statues for a recall election
and the limitations. [CAARF-CM Wright] 8-6-15

September 3, 2015 Planning and Zoning

# p&Z suggested items for council to consider as P&Z priority list (s

September 8, 2015 Work Session Council
¢ ADOR LGIP presentation (Deni confirmed on August 5)

+ seeking water Kits detail from council ($10,000 budget amount)
# sound financial management policy
# survey details (maybe)
well testing kits details

&

September 15, 2015 Regular Council

+ P&Z chair or Vice chair report to Council (spoke to Chair Smylie on 7/29, Chair
would love to attend meetings casually and formally)

October 6, 2015 Regular Council (YK out of the office October 1 to 18)
4 tbhd

October 8, 2015 Planning and Zoning
L &7 ]g list fi treq Fus &) &

October 13, 2015 Work Session Council

# 2015 VOY (to occur early 2016) program plan, expectations (Judy present)
# Wells Fargo presentation(Deni in charge)

October 20, 2015 Regular Council
4 tbhd

November 3, 2015 Regular Council

# quarterly public safety report (Judy confirm availability a week before)

Items contained within are tentative in nature. Official meeting agendas are subject to changes
without further notices and will be published according to the Open Meeting Law and other
applicable codes and regulations.
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