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TOWN COUNCIL OF DEWEY-HUMBOLDT
REGULAR MEETING NOTICE
Tuesday, September 15, 2015, 6:30 P.M.
COUNCIL REGULAR MEETING COUNCIL CHAMBERS, TOWN HALL
2735 S. HWY 69 DEWEY-HUMBOLDT, ARIZONA
AGENDA

The issues that come before the Town Council are often challenging and potentially divisive. In order to make sure we benefit
from the diverse views to be presented, the Council believes that the meeting be a safe place for people to speak. With this in
mind, the Council asks that everyone refrain from clapping, heckling and any other expressions of approval or disapproval.
Council may vote to go into Executive Session for legal advice regarding any matter on the open agenda pursuant to A.R.S. 38-
431.03 (A) (3), which will be held immediately after the vote and will not be open to the public. Upon completion of Executive
Session, the Council may resume the meeting, open to the public, to address the remaining items on the agenda. Agenda items
may be taken out of order. Please turn off all cell phones. The Council meeting may be broadcast via live streaming video on
the internet in both audio and visual formats. One or more members of the Council may attend either in person or by
telephone, video or internet conferencing. NOTICE TO PARENTS: Parents and legal guardians have the right to consent before
the Town of Dewey-Humboldt makes a video or voice recording of a minor child. A.R.S. § 1-602.A.9. Dewey-Humboldt Council
Meetings are recorded and may be viewed on the Dewey-Humboldt website. If you permit your child to participate in the
Council Meeting, a recording will be made. You may exercise your right not to consent by not permitting your child to
participate or by submitting your request to the Town Clerk that your child not be recorded.

1. Call To Order.

2. Opening Ceremonies.
2.1.Pledge of Allegiance.
2.2.Invocation.

3. Roll Call. Town Council Members Arlene Alen, Mark McBrady, Dennis Repan, Doug Treadway, Nancy
Wright; Vice Mayor Jack Hamilton; and Mayor Terry Nolan.

4. Announcements Regarding Current Events, Guests, Appointments, and Proclamations.
Announcements of items brought to the attention of the Mayor not requiring legal action by the
Council. Guest Presentations, Appointments, and Proclamations may require Council discussion and
action.

4.1. Domestic Violence Awareness Month Proclamation.
4.2.POW-MIA Recognition 2015 Proclamation.

Town Manager’s Report. Update on Current Events.

6. Consent Agenda.
Comments from the Public (on non-agendized items only). The Council wishes to hear from

Citizens at each meeting. Those wishing to address the Council need not request permission or give
notice in advance. For the official record, individuals are asked to state their name. Public comments
may appear on any video or audio record of this meeting. Please direct your comments to the Council.
Individuals may address the Council on any issue within its jurisdiction. At the conclusion of Comments
from the Public, Council members may respond to criticism made by those who have addressed the
public body, may ask Town staff to review a matter, or may ask that a matter be put on a future
agenda; however, Council members are forbidden by law from discussing or taking legal action on
matters raised during the Comments from the Public unless the matters are properly noticed for
discussion and legal action. A 3 minute per speaker limit may be imposed. The audience is asked to

N
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please be courteous and silent while others are speaking.

Discussion Agenda - Unfinished Business. Discussion and Possible Action on any issue which was
not concluded, was postponed, or was tabled during a prior meeting.

8.1.Firebreak grant application final review and council authorization to submit
application. As directed to apply at the 7/7/15 meeting.

8.2.Discussion and possible action regarding acquisition of property located at 12925 E.
Main Street which is currently occupied by the Dewey-Humboldt Historical Society
Museum. The Council may by majority vote, recess the regular meeting, hold an executive
session, and then reconvene the regular meeting for discussion and possible action on this item.
[follow up on the original discussion at 6/16 meeting ]

8.2.1. Recess into and hold an executive session pursuant to A.R.S. Section 38-431.03 (A)(7)
Discussions or consultations with designated representatives of the public body in order to
consider its position and instruct its representatives regarding negotiations for the acquisition
of real property located at 12925 E. Main Street in Dewey-Humboldt.

8.2.2. Reconvene into Open Session.

Discussion Agenda - New Business. Discussion and Possible Action on matters not previously
presented to the Council.

9.1.Use Permit extension for the Dewey-Humboldt Historical Society off-premise
sign/water tank located at 12470 E. Legionnaire Way, Dewey-Humboldt.

9.2.Agreement with OpenGov, Inc. for its software services including visualizing the
general ledger, chart of accounts, current year spending, etc. Possible approval or
rejection of the agreement.

9.3.0rdinance 15-116 amending code Section 30.109 Meeting Protocols. (Requested by
Council at 7/14/15 meeting; last ordinance of the series of the three requested code
amendments.)

9.4. Council direction on how to proceed with GPREP membership contribution in a form
of agreement for the coming year.

10.Public Hearing Agenda.

10.1. Resolution 15-118 to adopt the fee for ROW Abandonment. Public Hearing and
possible action following to adopt. Direction made at the 6/9/15 meeting and motion made
to consider imposing the fee at the 7/7/15 meeting.

THIS CONCLUDES THE LEGAL ACTION PORTION OF THE AGENDA.

11.Comments from the Public. The Council wishes to hear from Citizens at each meeting. Those

wishing to address the Council need not request permission or give notice in advance. For the official
record, individuals are asked to state their name. Public comments may appear on any video or audio
record of this meeting. Please direct your comments to the Council. Individuals may address the
Council on any issue within its jurisdiction. At the conclusion of Comments from the Public, Council
members may respond to criticism made by those who have addressed the public body, may ask Town
staff to review a matter, or may ask that a matter be put on a future agenda; however, Council
members are forbidden by law from discussing or taking legal action on matters raised during the
Comments from the Public unless the matters are properly noticed for discussion and legal action. The
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total time for Public Comment is 3 minutes per person. The audience is asked to please be courteous
and silent while others are speaking.

12.Adjourn.

For Your Information:

Next Town Council Meeting: Tuesday, October 6, 2015, at 6:30 p.m.

Next Planning & Zoning Meeting: Thursday, October 8, 2015, at 6:00 p.m.
Next Town Council Work Session: Tuesday, October 13, 2015, at 2:00 p.m.

If you would like to receive Town Council agendas via email, please sign up at Agendalist@dhaz.gov and
type Subscribe in the subject line, or call 928-632-7362 and speak with Judy Morgan, Town Clerk.

Certification of Posting
The undersigned hereby certifies that a copy of the attached notice was duly posted at the following locations: Dewey-

Humboldt Town Hall, 2735 South Highway 69, Humboldt, Arizona, Chevron Station, 2735 South Highway 69, Humboldt, Arizona,
Blue Ridge Market, Highway 69 and Kachina Drive, Dewey, Arizona, on the day of , 2015, at

p.m. in accordance with the statement filed by the Town of Dewey-Humboldt with the Town Clerk, Town of Dewey-Humboldt.
By: , Town Clerk’s Office.

Persons with a disability may request reasonable accommodations by contacting the Town Hall at 632-7362 at least 24 hours
in advance of the meeting.
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Domestic Violence Awareness Month October 2015
Proclamation

Whereas, 1 in 4 women and 1 in 7 men in Arizona experience domestic violence during
their lifetime; and

Whereas, 30-60 percent of domestic violence perpetrators also abuse children in the
household; and

Whereas, the trauma and suffering caused by domestic violence destroys families,
threatens the safety of neighborhioods and weakens the ability of communities to
thrive; and

Whereas, domestic violence is an epidemic affecting individuals in every community,
regardless of age, economic status, gender, race, religion or nationality; and

Whereas, the Town of Dewey-Humboldt is dedicated to ensuring the safety of domestic
violence survivors and holding abusers accountable; and

Whereas, local programs and agencies, state coalitions and national organizations are
committed to increasing public awareness of domestic violence and its prevalence and
to eliminating it through prevention and education in a “Lighting Arizona Purple”
campaign as an example of Arizona’s dedication to ending domestic violence; and

Whereas, all Arizonans can join this effort and light their own homes purple. The
Home Depot will be selling purple light bulbs to their customers at all Arizona store
locations with a percentage of the proceeds going to support domestic violence
prevention and victim services; and

Whereas, the Town of Dewey-Humboldt encourages domestic violence victims and
their families to seeR assistance from appropriate victims’ services organizations and
the National Domestic Violence Hotline at 1-800-799-SAFE;

Now, therefore, I, Terry Nolan, as the Mayor of the Town of Dewey-Humboldt, do
hereby proclaim the month of October 2015 as: Domestic Violence Awareness Month
in the Town of Dewey-Humboldt, Arizona.

In Witness Whereof, I have hereunto set my hand this 15t day of September, 2015

Attest: Terry Nolan, Mayor

Judy Morgan, Town Clerk,
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POW/MIA Recognition Day Proclamation

Whereas, the Town of Dewey-Humboldt calls on the President, Secretary of State,
and Secretary of Defense to consistently raise with foreign counterparts the need
for increased action to help account for our missing — alive and dead — and return
them to the United States; and,

Whereas, the Town of Dewey-Humboldt commends and endorses the national
commitment to account, as fully as possible, for Americans still missing from our
nation’s wars; and,

Whereas, our Nation maintains a solemn commitment to leave no service member
behind. Nearly 1,700 Americans are missing from the Vietnam War, approximately
8,000 unaccounted for from the Korean War, 126 from the Cold War, over 73,000
from WWII, 2 in Iraq, and 1 in Afghanistan; and,

Whereas, their families, friends, and other concerned Americans still must deal
with uncertainty concerning their fates; and,

Whereas, the Obama Administration recently has reinforced its commitment to
maintaining POW/MIA accounting as a priority of the United States, though
concerns remain about adequate funding and personnel; and,

Whereas, U.S. Government intelligence and other evidence indicate that most
countries in which U.S. losses occurred could provide greater assistance to answer
questions about missing Americans; and,

Whereas, the Town of Dewey-Humboldt calls on Congress to ensure that
POW/MIA-related government offices and organizations receive the funding and
personnel necessary to accomplish the principled mission of accounting for our
missing veterans, thus signaling nations around the world that America stands
behind those who serve.

Now, Therefore, I, Terry Nolan, Mayor of the Town of Dewey-Humboldt, do
hereby declare September 18, 2015, as POW/MIA Recognition Day, in the Town
of Dewey-Humboldt.

I'n Witness Thereof, I have hereunto set my hand this 15th day of September, 2015.
Attest:

Terry Nolan, Mayor Judy Morgan, Town Clerk,
Town of Dewey-Humboldt
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TOWN OF DEWEY-HUMBOLDT

P.0. BOX 69

HUMBOLDT, AZ 86329

Phone 928-632-7362 = Fax 928-632-7365

TOWN COUNCIL REGULAR SESSION

September 15, 2015 - 6:30 p.m. Town Council Meeting Chambers
Agenda Item: # 8.1. RAC Grant for a Firebreak

To: Mayor and Town Council Members

From: Steven Brown, Community Planner/Code Officer; Yvonne Kimball, Town
Manager

Date submitted: September 9, 2015

Recommendation: Approve submittal of the “firebreak” grant application for the
2015 round of funding.

Summary:

At the July 7, 2015 Council meeting, at Mayor Nolan’s request, Council directed staff to “apply
for a firebreak grant” when the funds become available. On July 30™, Prescott National Forest
announced the grants available to improve watershed, forest health or infrastructure
maintenance. In May 2014 the Town applied for the same grant seeking $75,000 for a NEPA
study and construction of a firebreak along the western town boundary. We did not receive the
funding.

In this 2015 application, we are seeking $75,000 (the maximum funding) to do the same. In
preparation for the 2015 application, staff updated all information, such as a bid to clear a
firebreak, communication with Central Yavapai Fire District and the PNF office for endorsement.
Below is a summary of the updates.

Asplundh Tree Service bid in the amount of $69,498.00 to clear a firebreak 100-feet wide, 200-
yards inside the forest service boundary, along the entire western boundary between the
Prescott National Forest and the Town of Dewey-Humboldt. It was $46,000 in 2014. The Town
has received a letter of support for our proposal from the Central Yavapai Fire District, who
agrees to monitor the firebreak. In seeking support from PNF, The Town has sought support from
Sarah Tomsky, the District Ranger and received a response indicating that they cannot support
the application because, primarily, of the absence of an environmental analysis (NEPA) and
explain it as follows:

“As I suspected and had indicated in our phone call, the portion of the Prescott
National Forest you’ve described has not had an environmental analysis done
that would allow fuels reduction on the PNF side of the boundary. We have a
long term plan of including that portion of the forest in our next environmental
analysis of fuels reduction work, but realistically we are several years out before
the analysis will be completed. Should that analysis result in a decision that
authorizes fuels treatment in that area, then we would legally be allowed to
implement that work.

Attachments: RAC Grant application; Submittal Letter from Mayor
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Therefore, if you would like to pursue the RAC grant for a fuels break this year,
you would need to modify your proposal to cover land outside of the forest
boundary. We would certainly support you in that grant application.”

Upon our communication with PNF, staff realized that in order to meet the exact expectations of
PNF, the project Council envisioned is of a greater magnitude than it appears. It would cost more
than $75,000 that the grant is able to fund. Also, if we were awarded the fund, future
maintenance is the burden of the Town, not CYFD or PNF. As Council is aware, this is a
reimbursement grant that requires Town upfront all costs, which the town budget is able to
handle.

However, staff is seeking approval from the Council, to submit a grant application as included in
the packet to the Yavapai County Resource Advisory Committee in the amount of $75,000 to pay
for a contractor to clear the fire break, and to fund necessary NEPA environmental clearance.
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2008 - 2015 SECURE RURAL SCHOOLS
PuBLIC LAW 110-343
TITLE Il PROJECT SUBMISSION FORM
USDA FOREST SERVICE

Yavapai County Resource Advisory Committee:
Project Number (Assigned by Designated Federal Official):
Funding Fiscal Year(s): FY14

2. Project Name: Dewey-Humboldt Fire Prevention 3a. State: Arizona

Program - Firebreak 3b. County(s): Yavapai

4. Project Submitted By: Steven Brown — D H 5. Date: September 4, 2015

Community Planner

6. Contact Phone Number: 928-632-7362 7. Contact E-mail:
stevenbrown@dhaz.gov

8. Project Location: West side of Dewey-Humboldt town limits, Blue Hills

a. National Forest(s): Prescott National Forest | b. Forest Service District: Prescott Area Office

c. Location (Township-Range-Section) Township 13 North, Range 01 West, Sections 01,
12,13,24,25,36

9. Project Goals and Objectives: To establish a firebreak to protect the Town from the spread
of wildfire.

10. Project Description:
a. Brief: (in one sentence) To establish a firebreak to protect the Town from the spread of
wildfire.

b. Detailed: To establish a firebreak along the western town limits in the Blues Hills area. Creating a
firebreak along this area would slow down or contain a fire on the western side of Dewey Humboldt.

11. Types of Lands Involved? Forest Service Land

State/Private/Other lands involved? X [ ] Yes [ JNo
Land Status:

If Yes, specify: Prescott Forest Service Land

12. How does the proposed project meet purposes of the Legislation? (Check at least 1)
X[] Improves maintenance of existing infrastructure.

X[] Implements stewardship objectives that enhance forest ecosystems.

Version: September 2009 1
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[] Restores and improves land health.
[] Restores water quality

13. Project Type
a. Check all that apply: (check at least 1)

[ ] Road Maintenance [ ] Trail Maintenance

[ ] Road Decommission/Obliteration [] Trail Obliteration

[] Other Infrastructure Maintenance (specify):

[] Soil Productivity Improvement X[] Forest Health Improvement

[ ] Watershed Restoration & Maintenance X[_] Wildlife Habitat Restoration

[ ] Fish Habitat Restoration [] Control of Noxious Weeds

[ ] Reestablish Native Species [] Fuels Management/Fire Prevention
[] Implement CWPP Project [] Other Project Type (specify):

b. Primary Purpose (select only 1):

14. Identify What the Project Will Accomplish
Miles of road maintained:

Miles of road decommissioned/obliterated:

Number of structures maintained/improved:

Acres of soil productivity improved:

Miles of stream/river restored/improved:

Miles of fish habitat restored/improved:
Acres of native species reestablished:

Acres of hazardous fuel treatment: By creating the firebreak it will save the west side of Dewey Humboldt in
the event of a wild fire.

Miles of trail maintained:
Miles of trial obliterated:

Acres of forest health improved (including fuels reduction): The project could improve the land through the
reduction of fuel in the area

Acres of rangeland improved: 2.13 mile long and 100 feet wide firebreak along D H western boundary (25.8
acres)

Acres of wildlife habitat restored/improved:

Acres of noxious weeds controlled:

Version: April 2009 2
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Timber volume generated (mbf):

Jobs generated in full time equivalents (FTE) to nearest tenth. One FTE is 52 forty hour weeks:
People reached (for environmental education projects/fire prevention):
Direct economic activity benefit: This project could prevent the west side of D H from total destruction.

Other:

15. Estimated Project Start Date: 1/1/2016 | 16. Estimated Project Completion Date: 5/30/2016

17. List known partnerships or collaborative opportunities.
18. Identify benefits to communities.

19. How does the project benefit federal lands/resources?

20. What is the Proposed Method(s) of Accomplishment? (check at least 1)

X[ ] Contract [ ] Federal Workforce

[] County Workforce [ ] Volunteers

X[_] Grant [] Agreement

[] Americorps [ ] YCC/CCC Crews

[]Job Corps [] Stewardship Contract

[] Merchantable Timber Pilot [] Other (specify):

21. Will the Project Generate Merchantable Timber? [ ]Yes [ ]No

22. Anticipated Project Costs
a. Title IT Funds Requested: $75,000 including NEPA study, engineering and construction
b. Is this a multi-year funding request? [_] Yes X [_] No

23. Identify Source(s) of Other Funding:

24. Monitoring Plan (provide as attachment)

a. Provide a plan that describes your process for tracking and explaining the effects of this project
on your environmental and community goals outlined above.

b. Identify who will conduct the monitoring:

c. Identify total funding needed to carry out specified monitoring tasks (Worksheet 1, Item k):

25. Identify remedies for failure to comply with the terms of the agreement.
If project cannot be completed under the terms of this agreement:

X[_] Unused funds will be returned to the RAC account.

[ ] Other, please explain:

Version: April 2009 3
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Project Recommended By: Project Approved By:

Is/ Is/
Chairperson Forest Supervisor
Resource Advisory Committee National Forest
Version: April 2009 4
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Project Cost Analysis Worksheet

Worksheet 1

Please submit this worksheet with your proposal

Item

Column A
Fed. Agency
Appropriated
Contribution

Column B
Requested
Title 11
Contribution

Column C
Other
Contributions

Column D
Total
Available
Funds

a. Field Work & Site Surveys

$2,000 (D-H)

b. NEPA/CEQA

$5,502.00

DH responsible
for the
remainder

c. ESA Consultation

d. Permit Acquisition

e. Project Design & Engineering

f. Contract/Grant Preparation

g. Contract/Grant Administration

D-H In-kind

h. Contract/Grant Cost

1. Salaries

j- Materials & Supplies

k. Monitoring

Central
Yavapai Fire
District and D-
H In-kind
contribution

1. Other
1.
2, Partner Indirect Cost

$69,498 for
engineering
and

construction

m. Project Sub-Total

n. FS Indirect Costs

Total Cost Estimate

NOTES:
Version: April 2009

Town Council Regular Meeting Packet

$75,000 grant

September 15, 2015

$2,000 for
land survey
committed to
by the town of
D-H; also D-H
offers in-kind
administration
and CYFD
offers in-kind
services
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- Pre-NEPA Costs

Includes Contracting/Grant Officer Representative (COR) costs. Excludes
Contracting/CGrant Officer costs.

. Cost of implementing project

Examples include overhead charges from other partners, vehicles, equipment
rentals, travel, etc.

n. Forest Service indirect costs, including contracting/grant officer costs if
needed.

Q o

Version: April 2009 6
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TOWN OF DEWEY-HUMBOLDT

P.0. BOX 69

HUMBOLDT, AZ 86329

Phone 928-632-7362 = Fax 928-632-7365

Date: September 4, 2015

Dear Yavapai Resource Advisory Committee (RAC) and Ms. Debbie Maneely:

Enclosed is the Town of Dewey-Humboldt’s grant application for constructing a firebreak
project. This is the second time we have applied for this grant for the same purpose. We
applied in 2014 for the RAC fund and was rejected. Town council fully supports this application.

We have received a great deal of positive feedback from the community and surrounding areas.

This project has also received much attention from Central Yavapai Fire District (CYFD) whose
service area encompasses the Town of Dewey-Humboldt. A letter of endorsement from the Fire
District is enclosed.

The Town’s Data Universal Number System (DUNS) number is 01-933-4975. Thank you for your
consideration. If you have any questions, please contact Steven L. Brown, Community
Planner/Code Officer, at 928-632-7362.

Sincerely,

Terry Nolan, Mayor
Dewey-Humboldt

Enclosures: grant application, letter of support from CYFD
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TOWN OF DEWEY-HUMBOLDT
\ P.0. BOX 69
~)./ HUMBOLDT, AZ 86329
%5/ Phone 928-632-7362 * Fax 928-632-7365
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TOWN COUNCIL REGULAR SESSION
September 15, 2015, 6:30 p.m. Town Council Meeting Chambers

Agenda Item: # 9.1. Use Permit extension for the Dewey-Humboldt Historical Society
(DHHS), Off Premise sign/water tank located at 12470 E. Legionnaire Way.

To: Mayor and Town Council Members
From: Steven Brown, Community Planner/Code Officer
Date submitted: September 9, 2015

Recommendation: Allow for 5-year renewal of Use Permit for Off Premise sign and
grant 2 waivers of Town Code, including the stipulations.

Summary:

On March 18, 2014, a Use Permit was approved by the Council, for the siting of an Off Premise
sign on property located at Legionnaire Way and Highway 69. The Use Permit expired on March
19, 2015, however, the DHHS has submitted an application for the renewal of their permit in
compliance with 153.091(C) (a) and have held the required public participation meeting. The
applicants have obtained an extension of their permit from the Arizona Department of
Transportation (ADOT) and they have written approval of the American Legion Post 78, on
whose property the sign is located.

Off Premise Signs (Billboards) are permitted only in Commercial or Industrial zoning districts,
and contiguous to state highway right-of-way. This property is zoned RS-70 (Residential
Services), and as such, off premise signs are excluded in this district, pursuant to Town of
Dewey-Humboldt Zoning Ordinance Section 153.130 and 153.041.

“Town Code 8§ 153.041 RS DISTRICT (RESIDENTIAL AND SERVICES).
Permitted uses for the RS District (Residential and Services) are as follows in this section.

(A) Where no zoning/density district has been combined, then all provisions of Density
District 3 shall prevail (see § 153.069, most common ones shown in chart below).

(B) (1) All principal and accessory uses and structures permitted in any more restrictive
zoning district. Where the lot is contiguous to a less restrictive zoning district, requirement for
securing an administrative review is waived (unless otherwise provided for);

(2) Offering of personal services within enclosed buildings (such as, but not limited to
beauty and barber, massage, photography, group instruction, tailoring and small appliance
repair). Such operations shall not include the offering of materials or equipment for sale. Small
appliance repair not to include small gas engines. Subject to administrative review with
comment period;

(3) Hospitals, clinics, sanitariums and nursing homes for the care of humans on a minimum
one-half acre parcel excluding road right-of-way;

(4) Offices in which only professional, administrative, clerical or sales services are
conducted;

Attachment: DHHS Use Permit Extension Application
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(5) Private clubs and lodges operated solely for the benefit of bona fide members, including
outdoor recreation or assembly facilities on two acres or less. Subject to administrative review
with comment period;

(6) Nursery schools on minimum one-half acre parcel;
(7) Revival tents and similar temporary operations; and

(8) Educational institutions (privately funded) as defined in § 153.005 (provided they offer a
curriculum of general instruction comparable to similar publicly funded educational
institutions).”

The Council, in considering the original application for Use Permit, granted waivers of both the
prohibition of off premise signs on this property, as well as the 200-foot setback from
residentially zoned property. The approval of this renewal would also constitute a renewal of
these waivers of the Town Code.

Use Permits can be granted for a maximum of five (5) years, and that is the term being sought
by the DHHS. “A Use Permit may be extended through the same process as the original permit,
except that the Town Council may review and extend a use permit upon its expiration without
posting or publication, provided no material condition of the use permit is altered.” The sign
parameters being requested to be permitted are precisely what was previously permitted.

The DHHS has notified the surrounding property owners and held the required public
participation meeting on August 28, 2015, submitting for the record, the attendance sheet,
indicating no one was in attendance. There has been no opposition to this renewal.

Stipulations:
1) Sign and its structural components to be constructed as shown on submitted rendering to
P&Z and Town Council. Minor sign text changes may be approved administratively by staff.

2). Applicant to apply for a sign permit as required by Town Code section 153.138.

3). Granting of the use permit does not constitute a permanent use nor does it grant a vested
right beyond the term of the permit.

4). If the use for which the use permit has been granted is discontinued for a continuous period
of 12 months, the use permit shall be voided per Town Code Section 153.091(D)(6) and the sign
must be removed.
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DATE: g ~o” 2 PARCEL #

TOWN OF DEWEY-HUMBOLDT
“Arizona’s Country Town”

- Development Permit
Application

Community Development
P.O. Box 69
Humboldt, AZ 86329

402-08-049G

pErRMIT # AT D!

PROJECT DESCRIPTION:

Directional off-premise sign on historic tank located on the American Legion Property

[IGeneral Plan Amendment - Major

CIGeneral Plan Amendment — Minor [ IPre-Application

[JCommunity Master Plan [ IMajor Use / Site Plan [ IPreliminary plat
[(ICommercial Design Review [CJAnnexation [TZoning Clearance
IE(/Jonditional Use Permit %Wf,‘ 2 [Abandonment [IRezone

[tand split g'?’fg (Lot Combine [(Variance

[_JArea Plan / Amendment ClFinal Plat / Amendment [JLand Use District
Clother

LEGAL DESCRIPTION:

Property Address: 12470 E. Legionnaire Way

Number of Lots / Units Proposed: N/A

Assessor’s Parcel Number: 402-08-049G Parcel Size (Acres): ___3.06
Existing Land Use District: RS-70 Proposed Land Use District: Same
Plat Name: Block: Lot: Tract:

DESCRIBE UTILITIES AVAILABLE TC PROPERTY: GRADING:

[water [(Jeas [C]Sewer [IYes  Approx. CU
[IPhone [JElectric [C]cable CNiA

Describe Public Access to Property:

Name: Dewey-Humboldt Museum

Address: 1292 E. Main Street

APPLICANT INFORMATION:

OWNER INFORMATION:
Name: American Legion # 78

Address: 12470 E. Legionnaire Way

Phone: 928-499-0445 Phone: 928-632-5185
Email: Emall:
*NOTE: If application is being submitted by someone other than the owner of the property under

consuleratwn, a letter of authorization or other corresponding information must be prowded.

@V &, L VeE T
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OTHER TOTAL [ § '
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LETTER OF INTENT

The Dewey-Humboldt Historical Society is requesting a five year extension for the
existing Use Permit to place a water tank above Highway 69 on the American Legion
property. The tank was originally used by the iron King iaboratory and still has the
name painted on the end. During the last year it has been used to advertise the Dewey-
Humboidt Museum on Main Street in Humboldt.

A rendering of the tank is attached. During the past year it has brought many visitors to
the museum and to the town of Humboldt. The Historical Society is requesting a five
year extension for the right to display it at that location. The tank will not be illuminated
and there are no residential houses with a view of the proposed sign.

The Society has secured written permission from the American Leglon to place the tank
on their property. The Arizona Department of Transportation has also granted
permission to place the sign within 660 feet of Highway 69. With the addition of a traffic
* signal at the intersection of Highway 69 and Main Street in 2016 the sign should bring
many more visitors to our town and the museum.
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| , Y ]
The attached letter should-be sent to the followling:

1. Wiliiam & Nita Hyslip
1468 Vyne Street
Prescoit, Arizona 86305

2. Deiford D. Hyslip
P.O. Box 73 ,
Humboldt, Arizona 86329

3. Bradley Auringet
7675 E. Dreamcatcher
Prescott Valley, Arizona 86315

4. JTS Backhoe & Septic
P.O. Box 1346
Dewey, Arizona 86327

5. Bartholomaus Kobel
5140 W. Indian Camp Road
Prescott, Arizona 86305

6. BGS Inc.
7141 N. Lucky Shoe Way
Prescott Valley, Arizona 86314

7. Terry Nolan
P.O. Box 367
Humboldt, Arizona 86329
8. North American Industries Corp./aka lroni

P.O. Box 218
Humboldt, Arlzona 86329

Note: Please chack these addresses against the attached Yavapai County GIS

Town Council Regular Meeting Packet September 15, 2015
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Humboldt, A7 36354

_ August 20, 2015
Tao: Specific Humbolgs prope

rty ownerg
We recently maileg You a letter jn régard to oyr signon g Water tank on
Highway g9 |
- The date given for a
been F riday,

public meeting was in error. The date should haye
August 28,2015,

A Correcteq announce-m'ent letter is attacheq.

Our Sincerest apologies for this error.

The Dewey-Humboldt Historical Society
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TOWN OF DEWEY-HUMBOLDT

P.0. BOX 69

HUMBOLDT, AZ 86329

Phone 928-632-7362 = Fax 928-632-7365

TOWN COUNCIL REGULAR SESSION
September 15, 2015 - 6:30 p.m. Town Council Meeting Chambers

Agenda Item: # 9.2. Agreement with OpenGov, Inc. for its software services including
visualizing the general ledger, chart of accounts, current year spending, etc. Possible
approval or rejection of the agreement.

To: Mayor and Town Council Members

From: Deni Thompson, Accountant/Yvonne Kimball, Town Manager
Date submitted: September 8, 2015

Recommendation: Approve service agreement with OpenGov.
Summary:

At the August 11 Council Study Session, town staff made a presentation on OpenGov software.
OpenGov is a proprietary web application that visualizes the customer’s general ledger, chart of
accounts, current year spending, and balance sheet, making multiple years of financial data
accessible to citizens and staff through an online portal. Staff believes that this application
would help staff to improve financial transparency and citizen engagement which is consistent
with Council’s goals. Users will receive access to OpenGov’s Annual Budget View, Current Year
View, Budget Milestones View, Balance Sheet View, and Transactions View. According to Deni
Thompson, the Town Accountant, this software is easy to use and visualize complicated
financial data for the end users; it would also benefit all internal departments by providing
timely information and effective communication.

During the August presentation, Council had some very good questions such as maintenance
and liability. Town staff had similar concerns. The Town Attorney was able to speak to the
OpenGov attorney and ironed out our concerns over the contract.

We are presenting you with the updated contract. This Opengov agreement is a term of 2 years
@ $3,700 per year with the setup fee waived and paid in advance annually. The agreement will
automatically renew for an additional years unless the Town gives 30 days prior notice.
OpenGov also guarantees the program to function correctly 99.9% of the time during the term
of the agreement.

Staff also confirmed by contacting a reference who is an existing customer of OpenGov and
learned their experience has been all good. The uploading of data is straightforward, they
provide timely assistance if needed and are happy with the product.

Staff looks forward to putting this product to good use and enhancing the method of meeting
our responsibility to provide more accessible transparency.

Attachment: OpenGov agreement
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OPENGOV, INC. SOFTWARE AGREEMENT

ORGANIZATION CONTACT BILLING CONTACT (If Different)

Customer Name:
Town of Dewey-Humboldt

Contact Name:

Address:

Telephone:

Email:

Effective Date: 9/15/15

Software Services:

OpenGov Platform: A proprietary web application that visualizes the customer’s general ledger, chart of accounts, current
year spending, and balance sheet, making multiple years of financial data accessible to citizens and staff through an
online portal. The customer will receive access to OpenGov’'s Annual Budget View, Current Year View, Budget Milestones
View, Balance Sheet View, and Transactions View.

Fees: In consideration of Customer using the Services identified above, Customer shall pay OpenGoyv, Inc. a fee of $3,700 billed
annually in advance for two (2) years, commencing on the Effective Date.

Welcome to OpenGov! Thanks for using our software. This Software Agreement (“Agreement”) is entered into between
OpenGov, Inc., with its principal place of business at 955 Charter Street, Redwood City, 94063 (“OpenGov”), and you, the entity
identified above (“Customer”), as of the Effective Date. This Agreement includes and incorporates the OpenGov Terms and
Conditions attached as Appendix A. By signing this Agreement, Customer acknowledges that it has reviewed, and agrees to be
legally bound by, the OpenGov Terms and Conditions. Each party’s acceptance of this Agreement is conditional upon the
other’s acceptance of the terms in the Agreement to the exclusion of all other terms.

Customer

Signature:

Printed Name:

Title:

Date:

OpenGov Inc.

Signature:

Printed Name:

Title:

Date:
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Appendix A

OpenGov Terms and Conditions

1. SOFTWARE SERVICES

1.1 Subject to the terms and conditions of these OpenGov Terms and Conditions (the “Agreement”), OpenGov will use commercially
reasonable efforts to perform the software services (the “Software Services”) identified in the applicable Software Agreement entered
into by OpenGov and Customer (“Software Agreement”).

1.2 Customer understands that OpenGov’'s performance depends on Customer timely providing OpenGov with a copy of the
Customer’s chart of accounts in .csv or .xIs format. In addition, Customer agrees to provide OpenGov with five or more years of general
ledger data, also in .csv or .xIs format, including budget data for the current year and actual expense and revenue data for past years.
Any dates or time periods relevant to OpenGov’s performance will be extended appropriately and equitably to reflect any delays caused
by Customer’s failure to timely deliver any such materials. OpenGov shall not be liable for any delays in performance under this
Agreement resulting from Customer’s failure to meet these obligations.

2.  RESTRICTIONS AND RESPONSIBILITIES

2.1 This is a contract for access to the Software Services and Customer agrees not to, directly or indirectly: reverse engineer,
decompile, disassemble, or otherwise attempt to discover the source code, object code, or underlying structure, ideas, or algorithms of
the Software Services, documentation or data related to the Software Services, except to the extent such a restriction is limited by
applicable law; modify, translate, or create derivative works based on the Software Services; or copy, rent, lease, distribute, assign, sell,
or otherwise commercially exploit, transfer, or encumber rights to the Software Services; or remove any proprietary notices.

2.2 Customer will use the Software Services only in compliance with all applicable laws and regulations (including, but not limited to,
any export restrictions).

2.3 Customer shall be responsible for obtaining and maintaining any equipment and other services needed to connect to, access or
otherwise use the Software Services and Customer shall also be responsible for (a) ensuring that such equipment is compatible with
the Software Services, (b) maintaining the security of such equipment, user accounts, passwords and files, and (c) for all uses of
Customer user accounts with or without Customer’s knowledge or consent.

3. OWNERSHIP. OpenGov retains all right, title, and interest in the Software Services and all intellectual property rights (including all
past, present, and future rights associated with works of authorship, including exclusive exploitation rights, copyrights, and moral rights,
trademark and trade name rights and similar rights, trade secret rights, patent rights, and any other proprietary rights in intellectual
property of every kind and nature) therein.

4.  CONFIDENTIALITY. Each party (the “Receiving Party”) agrees not to disclose (except as permitted herein) any Confidential
Information of the other party (the “Disclosing Party”) without the Disclosing Party’s prior written consent. “Confidential Information”
means all confidential business, technical, and financial information of the disclosing party that is marked as “Confidential” or an
equivalent designation or that should reasonably be understood to be confidential given the nature of the information and/or the
circumstances surrounding the disclosure (including the terms of the applicable Software Agreement). OpenGov's Confidential
Information includes, without limitation, the software underlying the Software Services and all documentation relating to the Software
Services. “Confidential Information” does not include “Public Data,” which is data that the Customer has previously released or would
be required to release according to applicable federal, state, or local public records laws. The Receiving Party agrees: (i) to use and
disclose the Confidential Information only in connection with this Agreement; and (ii) to protect such Confidential Information using the
measures that Receiving Party employs with respect to its own Confidential Information of a similar nature, but in no event with less
than reasonable care. Notwithstanding the foregoing, Confidential Information does not include information that: (i) has become publicly
known through no breach by the receiving party; (ii) was rightfully received by the receiving party from a third party without restriction
on use or disclosure; or (iii) is independently developed by the Receiving Party without access to such Confidential Information.
Notwithstanding the above, the Receiving Party may disclose Confidential Information to the extent required by law or court order,
provided that prior written notice of such required disclosure and an opportunity to oppose or limit disclosure is given to the Disclosing
Party.

5. DATA LICENSE. Customer grants OpenGov a non-exclusive, transferable, perpetual, worldwide, and royalty-free license to use
any data or information submitted by Customer to OpenGov for the development of new software or the provision of the Software
Services.

6. PAYMENT OF FEES. The fees for the Software Services (“Fees”) are set forth in the applicable Software Agreement. Customer
shall pay all Fees within thirty (30) days after the date of OpenGov’s invoice (which OpenGov typically sends 45 days after the Effective
Date).

7. TERM & TERMINATION

7.1 Subject to compliance with all terms and conditions, the initial term of this Agreement shall be from the Effective Date and shall
continue for a period of twenty-four (24) months. Unless either party declines to renew in writing no less than thirty (30) days before the
appliable term, this Agreement shall renew at the same price for one (1) additional (1) year period. The customer will be billed on an
annual basis for each twelve (12) month term. If either party materially breaches any term of this Agreement and fails to cure such
breach within thirty (30) days after notice by the non-breaching party (ten (10) days in the case of non-payment), the non-breaching
party may terminate this Agreement immediately upon notice. Only two (2) cure periods shall be permitted shall be permitted during
the term of this Agreement.

7.2 Upon termination, Customer will pay in full for all Software Services performed up to and including the effective date of termination.
Upon any termination of this Agreement: (a) all Software Services provided to Customer hereunder shall immediately terminate; and (b)
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each party shall return to the other party or, at the other party’s option, destroy all Confidential Information of the other party in its
possession.

7.3 All sections of this Agreement which by their nature should survive termination will survive termination, including, without limitation,
accrued rights to payment, confidentiality obligations, warranty disclaimers, and limitations of liability.

8.  WARRANTY AND DISCLAIMER

8.1 OpenGov represents and warrants that: (i) it has all right and authority necessary to enter into and perform this Agreement; and (ii)
the Software Services shall be performed in a professional and workmanlike manner in accordance with generally prevailing industry
standards.

8.2 Customer represents and warrants that (i) it has all right and authority necessary to enter into and perform this Agreement; (i) it
owns all right, title, and interest in and to all data provided to OpenGov for use in and in connection with this Agreement, or possesses
the necessary authorization thereto; and (iii) OpenGov’s use of such materials in connection with the Software Services will not violate
the rights of any third party.

8.3 OPENGOV WARRANTS THAT THE SOFTWARE SERVICES WILL FUNCTION CORRECTLY NINETY-NINE AND
NINE/TENTHS PERCENT (99.9%) OF THE TIME DURING THE TERM OF THIS AGREEMENT.

9. LIMITATION OF LIABILITY. NEITHER PARTY, NOR ITS SUPPLIERS, OFFICERS, AFFILIATES, REPRESENTATIVES,
CONTRACTORS AND EMPLOYEES, SHALL BE RESPONSIBLE OR LIABLE WITH RESPECT TO ANY SUBJECT MATTER OF THIS
AGREEMENT OR RELATED TERMS AND CONDITIONS UNDER ANY CONTRACT, NEGLIGENCE, STRICT LIABILITY, OR OTHER
THEORY: (A) FOR ERROR OR INTERRUPTION OF USE OR FOR LOSS OR INACCURACY OF DATA OR COST OF
PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES OR LOSS OF BUSINESS; (B) FOR ANY INDIRECT, EXEMPLARY,
PUNITIVE, INCIDENTAL, SPECIAL, OR CONSEQUENTIAL DAMAGES; OR (C) FOR ANY MATTER BEYOND SUCH PARTY’S
REASONABLE CONTROL, EVEN IF SUCH PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH LOSS OR DAMAGE. IN
NO EVENT SHALL EITHER PARTY’'S AGGREGATE, CUMULATIVE LIABILITY FOR ANY CLAIMS ARISING OUT OF OR IN ANY
WAY RELATED TO THIS AGREEMENT EXCEED THE FEES PAID BY CUSTOMER TO OPENGOV (OR, IN THE CASE OF
CUSTOMER, PAYABLE) FOR THE SOFTWARE SERVICES UNDER THIS AGREEMENT IN THE 12 MONTHS PRIOR TO THE ACT
THAT GAVE RISE TO THE LIABILITY.

10. MISCELLANEOUS. Capitalized terms not otherwise defined in these Terms and Conditions have the meaning set forth in the
applicable Software Agreement. Neither party shall be held responsible or liable for any losses arising out of any delay or failure in
performance of any part of this Agreement, other than payment obligations, due to any act of god, act of governmental authority, or due
to war, riot, labor difficulty, failure of performance by any third party service, utilities, or equipment provider, or any other cause beyond
the reasonable control of the party delayed or prevented from performing. OpenGov shall have the right to use and display Customer’s
logos and trade names for marketing and promotional purposes in connection with OpenGov’s website and marketing materials, subject
to Customer’s trademark usage guidelines (as provided to OpenGov). If any provision of this Agreement is found to be unenforceable
or invalid, that provision will be limited or eliminated to the minimum extent necessary so that this Agreement will otherwise remain in
full force and effect and enforceable. This Agreement is not assignable or transferable by either party without the other party’s prior
written consent, provided however that either party may assign this Agreement to a successor to all or substantially all of its business
or assets. This Agreement (including the Software Agreement) is the complete and exclusive statement of the mutual understanding
of the parties and supersedes and cancels all previous written and oral agreements, communications, and other understandings relating
to the subject matter of this Agreement, and that all waivers and modifications must be in a writing signed by both parties. No agency,
partnership, joint venture, or employment is created as a result of this Agreement and neither party has any authority of any kind to bind
the other party in any respect. In any action or proceeding to enforce rights under this Agreement, the prevailing party will be entitled
to recover costs and attorneys’ fees. All notices under this Agreement will be in writing and will be deemed to have been duly given
when received, if personally delivered; when receipt is electronically confirmed, if transmitted by facsimile or e-mail; the day after it is
sent, if sent for next day delivery by recognized overnight delivery service; and upon receipt, if sent by certified or registered mail, return
receipt requested. This Agreement shall be governed by the laws of the State of Arizona without regard to its conflict of laws provisions.
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Agenda Item 9.3.
ORDINANCE N2-15-116

AN ORDINANCE OF THE MAYOR AND COMMON COUNCIL OF THE
TOWN OF DEWEY-HUMBOLDT, COUNTY OF YAVAPAI, ARIZONA,
AMENDING THE TOWN OF DEWEY-HUMBOLDT, ARIZONA CODE OF
ORDINANCES, TITLE III ADMINISTRATION, CHAPTER 30 TOWN
COUNCIL AND OFFICIALS, SUBCHAPTER COUNCIL MEETINGS, §
30.105 COUNCIL AGENDA, § 30.106 DECORUM, & 30.109
PROTOCOL AT MEETINGS RELATED TO PROVIDING RULES OF
DECORUM AND PROCEDURE AT TOWN COUNCIL MEETINGS; AND

AMENDING TITLE I GENERAL PROVISIONS, CHAPTER 10 RULES OF
CONSTRUCTION; GENERAL PENALTY, SECTION 10.15 EFFECTIVE

DATE OF ORDINANCES TO MOVE A PROVISION FROM SECTION
30.109 RELATED TO FORM OF ORDINANCES TO THE
APPROPRIATE CHAPTER; PROVIDING FOR A SAVINGS CLAUSE;
AND PROVIDING FOR REPEAL OF CONFLICTING ORDINANCES

Now, Therefore, Be it ordained by the Mayor and Common Council of the Town

of Dewey-Humboldt, Arizona, as follows:

Section |I. In General

The Town of Dewey-Humboldt, Arizona Code of Ordinances,

§ 30.105 Council Agenda

* %k 3k

(F) ORDER OF AGENDA

Title 1l

Administration, Chapter 30 Town Council and Officials, Subchapter Council Meetings, Section
30.105 Council Agenda is hereby amended to add subsection (F) to read as follows (additions
in ALL CAPS; deletions in strikeeut):

(1) REGULAR COUNCIL MEETING AGENDA ITEMS SHALL BE LISTED

IN THE FOLLOWING ORDER:

(a)  CALLTO ORDER.

(b)  PLEDGE OF ALLEGIANCE.
(c)  INVOCATION.

(d)  ROLL CALL.

(e) ANNOUNCEMENTS REGARDING CURRENT EVENTS,
GUESTS, APPOINTMENTS, AND PROCLAMATIONS.

(f) TOWN MANAGER’S REPORT.
(g) CONSENT AGENDA.
(h) PUBLIC COMMENT ON NON-AGENDIZED ITEMS.

File: 1908-003-0000-0000; Desc: Council Procedure - Ord Amd Sec 30-109 8-10-15; Doc#: 233446v5
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(i) UNFINISHED BUSINESS.

(j) NEW BUSINESS.

(k) PUBLIC HEARING AGENDA.
() ADJOURNMENT.

(2) WHEN COUNCIL HOLDS A WORK STUDY OR SPECIAL STUDY
COUNCIL MEETING, AGENDA ITEMS SHALL BE LISTED IN THE FOLLOWING
ORDER:

(a)  CALLTO ORDER.

(b)  ROLL CALL.

(c)  DISCUSSION ONLY ITEMS.
(d)  ACTION ITEMS.

()  ADJOURNMENT.

(G) MODIFICATIONS TO THE AGENDA.

(1) THE PRESIDING OFFICER OR ANY COUNCILMEMBER MAY
REQUEST A CHANGE OF ORDER OF THE AGENDA WHICH, IF APPROVED BY A
MAJORITY OF THE COUNCIL, SHALL BE GRANTED.

(2) AN AGENDA ITEM MAY BE CONTINUED TO A DATE CERTAIN OR
POSTPONED INDEFINITELY BY MOTION AND APPROVAL BY A MAJORITY OF THE
MEMBERS PRESENT WHO HAVE NOT DECLARED A CONFLICT OF INTEREST.

The Town of Dewey-Humboldt, Arizona Code of Ordinances, Title 1l
Administration, Chapter 30 Town Council and Officials, Subchapter Council Meetings, Section
30.106 Decorum is hereby amended to read as follows (additions in ALL CAPS; deletions in
strikeout):

§ 30.106 Decorum.

(A) THE PRESIDING OFFICER SHALL PRESERVE THE DECORUM OF THE
MEETING.

(B) While the Town Council is in session, all persons shall conduct
themselves with reasonable decorum. Any person who is se-disorderly or who
so-persistently disrupts the business meeting so far as to interfere with the
proper conduct of the business may be ordered BY THE PRESIDING OFFICER TO
BE removed from the meeting place. At such time, the MayerPRESIDING
OFFICER may call a recess.

Q) IF THE PRESIDING OFFICER FAILS TO ACT ON A MATTER OF DECORUM,
COUNCIL MAY, BY MAIJORITY APPROVAL OF A MOTION, REQUIRE THE
PRESIDING OFFICER TO ACT.

Page 2 of 9
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The Town of Dewey-Humboldt, Arizona Code of Ordinances, Title 1l
Administration, Chapter 30 Town Council and Officials, Subchapter Council Meetings, Section
30.109 Protocol at Meetings is hereby amended to read as follows (additions in ALL CAPS;
deletions in strikeout):

§30.109 PROTOCOL AT MEETINGS.

(A) PREAMBLE. MEMBERS OF THE TOWN COUNCIL ARE ELECTED TO
REPRESENT THEIR VOTING CONSTITUENTS AND THE CITIZENS OF DEWEY-
HUMBOLDT. AS SUCH, EACH MEMBER OF COUNCIL HAS THE RIGHT TO EXPRESS
HIS OR HER REPRESENTATION.

{A}B) Basic rules of order. Meetings will be conducted in accordance with the
latest edition of Robert's Rules of Order-NewlyRevised (Robert's Rules), with
the following exceptions and changes-:

{B}(1) Exceptions-to-the-basicrules:In case of conflict between Robert’s

Rules and the constitution or laws of the State of Arizona, the state law
will prevail.

(2) IN CASE OF CONFLICT BETWEEN ROBERT’S RULES AND THE
DEWEY-HUMBOLDT CODE OF ORDINANCES, THE CODE OF ORDINANCES
SHALL PREVAIL.

(C) Procedures IN GENERAL.

(2) The presiding officer at any meeting shall rule on any point of
order raised by a councilmember. Only councilmembers may raise points of
order. The presiding officer maySHALL request advice from other members of
the body or an appointed parliamentarian before making a ruling. However, any
member may, on a point of order, call for a vote on the ruling and specifyirg an
alternative ruling. A vote isSHALL then te-be called on the point of order and, if
a majority of members vote in favor of the proposed alternative ruling, the
presiding officer shall defer to the opinion of the majority of the members for
that meeting of the body. Otherwise the presiding officer's ruling shall stand.
The presiding officer may impose reasonable limits to the time allotted for each
member TO SPEAK during the discussion phase of the proceedings, but if
additional time is requested by the member, the presiding officer mustSHALL
ask for a vote to extend additional time, and if a majority of members agree-te
additional-time, the time shall be granted. Fhefollowingprotocolforeach

’
aVlaa ..' - - : a¥e aYe aaVaVa' -n : -- -
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(2) THE PRESIDING OFFICER SHALL NOT USE HIS POSITION AS CHAIR
OF THE MEETING TO DEBATE OTHER COUNCILMEMBERS IN A CONDESCENDING
MANNER AND SHALL AVOID QUESTIONING THE MOTIVES OF OTHERS OR USING
INDECOROUS LANGUAGE.

(D) MEETING OPERATIONAL PROCEDURES.

(1) A COUNCILMEMBER DESIRING TO SPEAK SHALL ADDRESS THE
PRESIDING OFFICER AND, UPON RECOGNITION, SHALL CONFINE HIS OR HER
COMMENTS TO THE AGENDA ITEM, AVOID DISCUSSION OF PERSONALITIES AND
INDECOROUS LANGUAGE AND REFRAIN FROM PERSONAL ATTACKS AND
VERBAL ABUSE.

(2) A COUNCILMEMBER OR THE PRESIDING OFFICER WHO DESIRES
TO ASK A QUESTION OF STAFF SHALL ADDRESS THE QUESTION TO THE TOWN
MANAGER WHO SHALL ADDRESS THE QUESTION OR MAY DESIGNATE ANOTHER
STAFF MEMBER TO ADDRESS THE QUESTION. COUNCILMEMBERS SHALL NOT
BERATE OR ADMONISH STAFF MEMBERS OR THE TOWN MANAGER.

(3) A COUNCILMEMBER WHO HAS BEEN RECOGNIZED AND GIVEN
THE FLOOR, SHALL NOT BE INTERRUPTED WHILE SPEAKING UNLESS CALLED TO

Page 4 of 9
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ORDER BY THE PRESIDING OFFICER; A POINT OF ORDER IS RAISED BY ANOTHER
MEMBER; OR THE SPEAKER CHOOSES TO YIELD THE FLOOR. IF A
COUNCILMEMBER IS CALLED TO ORDER, THAT MEMBER SHALL IMMEDIATELY
CEASE SPEAKING UNTIL THE QUESTION OF ORDER IS SETTLED BY A VOTE OF
COUNCIL. IF RULED TO BE IN ORDER, THE MEMBER SHALL BE PERMITTED TO
PROCEED. IF RULED OUT OF ORDER, THE MEMBER SHALL REMAIN SILENT OR
MAY MAKE ADDITIONAL REMARKS ONLY IN COMPLIANCE WITH COUNCIL
RULES.

(4) THE MAYOR AND COUNCILMEMBERS SHALL COMPLY WITH THE
ARIZONA OPEN MEETING LAW AND CONFINE THEIR QUESTIONS, COMMENTS
AND DISCUSSIONS TO THE AGENDA ITEM UNDER CONSIDERATION BY COUNCIL.

(5) THE MAYOR AND EVERY COUNCILMEMBER HAVE A DUTY TO
VOTE AND SHALL VOTE ON ALL MATTERS EXCEPT A MATTER INVOLVING HIS OR
HER OWN OFFICIAL CONDUCT OR WHERE HE OR SHE DECLARES A CONFLICT OF
INTEREST, WHETHER ACTUAL OR APPARENT. A COUNCILMEMBER WHO
DECLARES A CONFLICT OF INTEREST SHALL LEAVE THE DAIS, NOT PARTICIPATE
IN THE DISCUSSION, AND REFRAIN FROM INFLUENCING THE VOTES OF THE
REMAINING COUNCILMEMBERS. A FAILURE TO VOTE OR A VOLUNTARY
ABSTENTION SHALL COUNT AS AN “AYE” VOTE UNLESS THE COUNCILMEMBER
HAS DECLARED A CONFLICT OF INTEREST.

(6) ALL MOTIONS REQUIRE A SECOND TO BE CONSIDERED BY
COUNCIL. THE COUNCILMEMBER SECONDING A MOTION IS NOT REQUIRED TO
VOTE OR SPEAK IN FAVOR OF THE MOTION. IF THERE IS NO SECOND, THE
MOTION FAILS FOR LACK OF A SECOND.

(7) EXCEPT AS PROVIDED IN SUB-SUBSECTION (9) BELOW, A
COUNCILMEMBER MAY CHANGE HIS OR HER OPINION OR VOTE AT ANY TIME
UP AND UNTIL THE VOTE IS TAKEN AND THE FINAL RESULT IS ANNOUNCED.

(8) AT THE REQUEST OF ANY COUNCILMEMBER, A ROLL CALL VOTE
SHALL BE TAKEN. COUNCILMEMBERS SHALL NOT EXPLAIN THEIR VOTE DURING
THE ROLL CALL BUT SHALL RESPOND EITHER YEA OR NAY TO THE QUESTION.

(9) AFTER A DECISION ON A MOTION, ANY COUNCILMEMBER WHO
VOTED WITH THE MAJORITY MAY MOVE TO RECONSIDER THE ITEM DURING THE
SAME MEETING AT WHICH THE DECISION BEING RECONSIDERED WAS MADE.
ONCE A MOTION TO RECONSIDER HAS BEEN APPROVED BY MAJORITY VOTE,
THE ORIGINAL MOTION MAY AGAIN BE DISCUSSED. AFTER DISCUSSION, A
REVOTE ON THE ORIGINAL MOTION IS TAKEN. NO MORE THAN ONE
RECONSIDERATION OF AN ITEM SHALL BE PERMITTED WITHOUT UNANIMOUS
CONSENT OF THE COUNCIL.
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(10) DURING A MEETING, THE MAYOR OR A COUNCILMEMBER MAY
PROPOSE A SHORT INTERMISSION OR RECESS BY MOVING TO RECESS FOR A
SPECIFIED LENGTH OF TIME. A MOTION TO RECESS MAY BE MADE WHILE
BUSINESS IS PENDING; SHALL NOT INTERRUPT A SPEAKER; MUST BE SECONDED;
IS NOT DEBATABLE; CAN ONLY BE AMENDED TO CHANGE THE LENGTH OF THE
RECESS; CANNOT BE RECONSIDERED; AND REQUIRES A MAIJORITY VOTE FOR
APPROVAL. THE LENGTH OF TIME FOR THE RECESS SHALL NOT DETRACT FROM
FINISHING THE MEETING AGENDA WITHIN THE LIMITS SET FORTH IN § 30.107.

(11) ANACTOR MOTION TO SUSPEND THE COUNCIL RULES REQUIRES
A MAIJORITY VOTE OF THE COUNCIL FOR APPROVAL AND SHALL NOT BE MADE
WHILE ANOTHER MOTION IS PENDING UNLESS IT DIRECTLY APPLIES TO THE
PENDING MOTION.

(E) UNDERSTANDING COUNCIL’S INTENT TO RECIEVE PUBLIC COMMENTS
PRIOR TO VOTING ON ANY MATTER ON WHICH COUNCIL WILL MAKE A
DECISION, THE PRESIDING OFFICER SHALL ALLOW PUBLIC COMMENTS ON ALL
SUCH MATTERS SUBJECT TO THE FOLLOWING:

(1) PRIOR TO RECEIVING PUBLIC COMMENTS ON AN ITEM, THE
PRESIDING OFFICER SHALL POLL COUNCIL TO ENSURE COUNCIL’S QUESTIONS
AND CONCERNS HAVE BEEN ADDRESSED.

(2) NO INDIVIDUAL MEMBER OF THE PUBLIC SHALL COMMENT
MORE THAN ONCE ON ANY ITEM.

(3) COMMENTS SHALL BE LIMITED TO 3 MINUTES PER PERSON PER
ITEM.

(4) WITHOUT CONSENT FROM A MAJORITY OF COUNCILMEMBERS,
THE PUBLIC COMMENT PERIOD FOR EACH ITEM SHALL BE NO MORE THAN 15
MINUTES.

(5) NO PUBLIC COMMENTS ARE PERMITTED ON EXECUTIVE SESSION
ITEMS.

(6) NO PUBLIC COMMENTS ARE PERMITTED DURING COUNCIL
STUDY OR WORK SESSIONS UNLESS THE ITEM IS AGENDIZED FOR FORMAL
ACTION BY COUNCIL OR UNLESS A COUNCILMEMBER REQUESTS AN EXCEPTION
BE MADE AND SAID EXCEPTION IS APPROVED BY A MAJORITY OF THE COUNCIL.

{B}(F) Changes to the rules of order. Additional exceptions to Robert's Rules
may be incorporated into the Town Council's Rules and Procedures at any time
by formally amending this chapter, PROVIDED THEY ARE CONSISTENT WITH THE
LAWS OF THE STATE OF ARIZONA. Heweversuch-amendmentsrmustalso-be
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censistent-with-thelaws-of thestate-of Arizera— Amendments to any motion
may be made according to the basic Robert's Rules-of-Brder—Furthermorethe

> - 7 o

The Town of Dewey-Humboldt, Arizona Code of Ordinances, Title | General Provisions,
Chapter 10 Rules of Construction; General Penalty, Section 10.15 Effective Date of Ordinances
is hereby amended to read as follows (additions in ALL CAPS; deletions in strikeout):

§ 10.15 Effective Dateof Ordinances AND RESOLUTIONS; FORM; EFFECTIVE
DATE.

(A) FORM OF ORDINANCES AND RESOLUTIONS. ALL ORDINANCES AND
RESOLUTIONS SHALL BE IN WRITING, WITH A COPY PROVIDED TO EACH
MEMBER OF THE COUNCIL AND THE TOWN CLERK. If A PROPOSED ORDINANCE
OR RESOLUTION IS AMENDED BY COUNCIL DURING THE MEETING AT WHICH IT
IS APPROVED, THE TOWN CLERK SHALL RECORD THE AMENDMENTS AND READ
THE AMENDED PROVISIONS BACK TO COUNCIL PRIOR TO THE FINAL VOTE.

(B) RECORD OF VOTE. FOR ANY RESOLUTION OR ORDINANCE APPROVED BY
COUNCIL, THE TOWN CLERK SHALL RECORD THE YEAS, NAYS AND ABSTENTIONS.
IF THE COUNCIL APPROVES EXTENSIVE OR COMPLICATED AMENDMENTS TO A
PROPOSED ORDINANCE OR RESOLUTION, THE TOWN CLERK SHALL PREPARE A
REVISED VERSION AS APPROVED BY COUNCIL, AND OBTAIN THE MAYOR’S
SIGNATURE AS SOON AS PRACTICABLE.

{ANC) EFFECTIVE DATE. NO ORDINANCE, RESOLUTION OR FRANCHISE SHALL
BECOME OPERATIVE UNTIL THIRTY DAYS AFTER ITS PASSAGE BY THE COUNCIL
AND SIGNATURE BY THE MAYOR, EXCEPT EMERGENCY MEASURES NECESSARY
FOR THE IMMEDIATE PRESERVATION OF THE PEACE, HEALTH, OR SAFETY OF THE
TOWN.
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{BHD) VOTES REQUIRED FOR APPROVAL. ALL ORDINANCES AND RESOLUTIONS,
EXCEPT EMERGENCY ORDINANCES AND RESOLUTIONS, SHALL REQUIRE THE
AFFIRMATIVE VOTE OF A MAJORITY OF ALL COUNCILMEMBERS PRESENT AT ANY
REGULAR OR SPECIAL COUNCIL MEETING IN ORDER TO BECOME EFFECTIVE.
EMERGENCY ORDINANCES AND RESOLUTIONS SHALL REQUIRE THE
AFFIRMATIVE VOTE OF THREE-FOURTHS OF ALL THE MEMBERS OF THE
COUNCIL. NO ORDINANCE SHALL BE PASSED UNLESS ALL COUNCILMEMBERS
PRESENT AT THE MEETING ARE IN POSSESSION OF COPIES OF SUCH ORDINANCE.

Section Il. Savings Clause

If any section, subsection, sentence, clause, phrase, or portion of this Ordinance
as amended is for any reason held to be invalid or unconstitutional by the decision of any court
of competent jurisdiction, such decision shall not affect the validity of the remainder of this
Ordinance.

Section IIl. Repeal of Conflicting Ordinance

All other code provisions, ordinances, or parts of ordinances in conflict with the
provisions of this Ordinance are hereby repealed as of the effective date hereof.

Section IV. Penalties
Any person found responsible for violating any provision of this Ordinance shall
be subject to the civil sanctions and habitual offender provisions set forth in Section 10.99 of the

Dewey-Humboldt Code of Ordinances unless a different specific penalty is provided herein.

PASSED AND ADOPTED by the Mayor and Common Council of the Town of

Dewey-Humboldt, Arizona, this __ day of , 2015, by the following vote:
AYES:
NAYES: ABSENT:
EXCUSED: ABSTAINED:
APPROVED this ___ day of , 2015.

Terry Nolan, Mayor
ATTEST:
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Judy Morgan, Town Clerk

APPROVED AS TO FORM:

Curtis, Goodwin, Sullivan, Udall & Schwab, P.L.C.
Town Attorneys
By Susan D. Goodwin

[, JUDY MORGAN, TOWN CLERK, DO HEREBY CERTIFY THAT A TRUE AND CORRECT COPY OF THE

ORDINANCE NO. ADOPTED BY THE COMMON COUNCIL OF THE TOWN OF DEWEY-
HUMBOLDT, ARIZONA ON THE DAY OF , 2015, WAS POSTED IN THREE
PLACES ON THE DAY OF , 2015.

Judy Morgan, Town Clerk
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30.109 PROTOCOL AT MEETINGS.

(A) Basic rules of order. Meetings will be conducted in accordance with the latest
edition of Robert's Rules of Order, Newly Revised (Robert's Rules), with the following
exceptions and changes.

(B) Exceptions to the basic rules. In case of any conflict between Robert's Rules and
the constitution or laws of the State of Arizona, the state laws will take precedence over
Robert's Rules.

(C) Procedures. The presiding officer at any meeting is responsible for interpreting
and implementing the rules of order, and shall rule on any point of order raised by a
member of the body. The presiding officer may request advice from other members of the
body or an appointed parliamentarian before making a ruling. However, any member
may, on a point of order, call for a vote on the ruling and specifying an alternative ruling.
A vote is then to be called on the point of order and, if a majority of members vote in
favor of the proposed alternative ruling, the presiding officer shall defer to the opinion of
the majority of the members for that meeting of the body. Otherwise the presiding
officer's ruling shall stand. The presiding officer may impose reasonable limits to the
time allotted for each member during the discussion phase of the proceedings, but if
additional time is requested by the member, the presiding officer must ask for a vote to
extend additional time, and if a majority of members agree to additional time, the time
shall be granted. The following protocol for each agenda item will ordinarily be observed
during regular meetings, but actions of Council are legal whether or not every element of
the following subsections are observed:

(1) Staff presentation of the item (e.g., a report, outline of the issue, summary of the
requested action).

(2) Questions of staff by the Council.

(3) Request for comments from the public. No public comments will be requested
regarding items that concern issues or actions that have been scheduled for an executive
session as provided by state law.

(4) Possible additional discussion by the Council or presentation of information by
staff appropriate to comments made by the public.

(5) Additional questions of staff by the Council, identification of possible
modifications to the item.

(6) Request for a motion by the Mayor.

(7) Motion and second. Once there has been a second, a vote must be taken. If
continuing discussion is preferred before committing to a course of action, then the
motion should not be seconded.

(8) Council discussion.

(9) Call the question. Commented [YK1]: This section has been revised through
(D) Changes to the rules of order. Additional exceptions to Robert's Rules may be grdinanﬁ_l 2-111 which has become effective but has not
cen codire:s yet.

incorporated into the Town Council's Rules and Procedures at any time by formally
amending this chapter. However, such amendments must also be consistent with the laws
of the state of Arizona. Amendments to any motion may be made according to the basic
Robert's Rules of Order. Furthermore, the Town Council, by resolution, may introduce
and adopt a new set of rules of order to replace this section of this chapter.
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(E) Form of resolutions and ordinances. All resolutions, to the extent practical,
should be in writing, with a copy provided to each member of the Council and the Town
Clerk. However, a written statement of the resolution or ordinance must be before each
member of the Council when the vote is taken. In urgent situations, these documents may
be handwritten, and then typed by the next business day. Furthermore, if amendments are
made on the floor to the original documents, these changes must be written in by the
Town Clerk in his or her copy of the document, and time should be allotted for each
member of the Council to note the changes in their copies. If the resolution or ordinance
is passed by the Council, the Town Clerk shall record the yeas and nays. In the case of
extensive or complicated amendments, the Council may vote to provide the Town Clerk
time to retype the resolution or ordinance and have it ready for Council signature by close
of business the following day.

(Ord. 09-49, passed 4-7-2009)

Amended Code
§ 30.109 PROTOCOL AT MEETINGS.

(A). Preamble.

Members of Council are elected to represent their voting constituents and the
citizens of Dewey-Humboldt. As such, each member of council has the right to
express their-his or her representation.-without-being-assailed-inregard-to-that

y

Commented [YK2]: Direction at the July 14, 2015
meeting.

(B) Basic rules of order. Meetings will be conducted in accordance with the latest
edition of Robert's Rules of Order, Newly Revised (Robert's Rules), with the
following exceptions and changes.

(1) Exceplions-to-the-basicrules—In case of any conflict between Robert's

Rules and the constitution or laws of the State of Arizona, the state laws will take
precedence over Robert's Rules.

(2) Exceptions to the basic rules. In case of any conflict between Robert's
Rules and the Dewey-Humboldt code of ordnances, the code of ordnances will
take precedence over Robert’s Rules.

(C) Procedures In General
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membepef—ﬁsre—bedy—l'l'he pre5|d|nq offlcer at any meetlnq shaII rule on any pomt

of order raised by a council member. Only Council Members may raise points of

order. The presiding officer will-shall request advice from other members of the Commented [YK3]: Ordinance 15-111 language (30.109
body or an appointed parliamentarian before making a ruling. However, any () procedures).

member may, on a point of order, call for a vote on the ruling and specifyirg an
alternative ruling. A vote is-shall then te-be called on the point of order and, if a
majority of members vote in favor of the proposed alternative ruling, the presiding
officer shall defer to the opinion of the majority of the members for that meeting
of the body. Otherwise the presiding officer's ruling shall stand. The presiding
officer may impose reasonable limits to the time allotted for each member during
the discussion phase of the proceedings, but if additional time is requested by
the member, the presiding officer must ask for a vote to extend additional time,
and if a majority of members agree to additional time, the time shall be granted.

(2) The presiding officer shall not use the position as chair of the meeting
to debate other council members in any condescending manner and shall avoid
questioning the motives of others or using indecorous language.

(D) AGENDA

(1)Regularly-scheduled Council meeting agenda items are listed in the
following order:

a. Call to Order
b. Pledge of Allegiance
c. Invocation
d. Roll Call
e. Announcements Regards Current Events, Guests, Appointments and
Proclamations
f. Town Manager’s Report
g. Consent Agenda
h. Public Comment on non-agenized items
| Discussion-Agenda-on-any-unfinished business
j. Biseussion-Agenda-en-any-new business
k Public Hearing Agenda {Fhis-item-concludes-the-legal-portion-of- the
———agenda)
e e e re e ntlis
ml. Metien-te-adjourn

(2) Work Study or Special Study Council Session meeting agenda items
are listed in the following order:
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a. Call to Order
b. Roll Call

b. Study-session-Discussion only itemsin-which-ne-legal-action-may-be

C. Scecialsessionipwhichlecalaslionecan-balalkenfclion llems
d. —ermmmoaee b onklis

e. Motion to adjourn

(E) Meeting Operational Procedures

( 1) The presiding officer shall preserve the decorum of the meeting . If the
presiding officer fails to act on a matters of decorum, the-council may by motion
approved by a majority of the council, ask—reqwre the preS|d|ng offlcer to feHeW
thodosomaiho o oingaclh
follew-majerityrule—Failure to do so will; be in V|olat|on of the code of ordnances
of Dewey-Humboldt.

(2) The presiding officer or any Councilmember may ask-ceuneil
ferrequest a change of order of the agenda_which, if approved by a-ard-upen

majority vete-of the council,_shall be granted-may-proceed-as-asked.

(3) A continuation of an agenda item may be taken under consideration by
the maker of the agenda item followed by a vote of continuation of the council.

(4) A tewn-council member desiring to speak shall address the chair

presiding officer and, upon recognition-by-the-presiding-efficer, shall confine

discussion to the question-under-debateagenda item, avoid discussion of
personalities and indecorous language, and refrain from personal attacks and
verbal abuse.

(5) A tewn-council member-including or the mayerpresiding officer, who
desiresing to ask a question the-administrativeof staff shall address the questlons

to the town manager who shall be-entitled-eitherto-answeraddress the inguiries
guestion or te-may designate seme-another staff member efcity-staff-for-that
purpeseto address the question. Fewn-council members shall not berate nor
admonish staff members _or the town manager.

(6) A tewn-council member, who has beenence recognized and given the
floor, shall not be interrupted while speaking unless called to order by the
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presiding officer;; urless- a point of order is raised by another member;; or urless
the speaker chooses to yield te-guestions-from-anethermemberthe floor. If a
tewn-council member is called to order while speaking, that member shall
immediately cease speaking immediately-until the question of order is
determined-settled by a vote of council. If ruled to be in order, the member shall
be permitted to proceed. If ruled to be retinout of order, the member shall
remain silent or may make additional remarks se-as-te-cemphyonly in compliance
with Council rules-ef-the-tewn-counecil.

(7) Fewn-eThe Mayor and council-members-inrcluding-the-mayor; shall
complyshall comply with the Arizona open meeting law and confine their

questions,- comments and discussions to the particularmatiersagenda item
under consideration-befere-the by council.-and-in-debate-shall-confine-their
remarks-to-the-issues-before-the-town-councik

(8) No-The Mayor and every councilmember efcouncil-has a duty to vote
and shall be-excused-from-vote on all mattersing, except a upen-matters
involving-the-consideration-ef his or her own official conduct or in-whichwhen he
or she declares-the-appearance-of eran-actual a conflict of interest, whether
actual or apparent. A councilmember who declares that-he-orshe-may-have-the
appearance-of-oran-actuala conflict of interest shall leave the dais, not

participate in the discussion, and refrain from influencing the votes of the
remaining councilmember’s. A failure to vote or a voluntary abstention shall
count as an "aye" vote unless the councilmember has declared aexeused-by-an
announced-appearance-of oractual conflict of interest. An-abstention-counts-as-a

(9) All motions require a second, but the second to be considered by
council. The councilmember seconding a motion is not required dees-nothave-to
vote or speak in favor the motion_—and-may-speak-andiorveote-againstit: If there

is no second, the-Presiding-Officershall-notrecognize-the motion and-itfails for

lack of a second.

(10) A councilmember may change his or her opinion or vote at any time
up and until te-the-time-that-theresulis-of- the vote have-beer-announcedis taken
and the final result is announced.

(11) At the request of any councilmember,-ef-the-counsit a roll call vote
shall be taken. Councilmembers -and-it-shall notbe-ocut-of orderformembersto
explain their vote during the roll call but shall respond either yea or nay to the

question.
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(12) After a decision on any motion, any Councilmember who voted with
the majority may move to reconsider the item during the same meeting at which
the decision being reconsidered was made. Once a motion to reconsider has
been approved by majority vote, the original motion may again be discussed.
After discussion, a revote on the original motion is taken. Aftera-metion-to
reconsider-has-been-acted-upon-once;-no-othermeotionforNo more than one
reconsideration of an item shallmay be made-permitted without unanimous
consent of the Council.

(13) During a meeting, the mayor or A Councilmember-ircluding-the
mayer; may propose a short intermission; or recess;-in-a-meetingeven-while
business-is-pending; by moving to recess for a specified length of time. A motion
to recess may be made while business is pending; shall not interrupt anether
speaker; must be seconded; is not debatable; can only be amended;-butenrly to
change the length of the recess; cannot be reconsidered; and requires a majority
vote for approval. The length of time for the recess shall not detract from

finishing the meeting agenda within the limits ef-the-Dewey-Humbeldi-town
codeset forth in § 30.107.

(14) An act or motion to suspend the council rules requires a majority vote
of the council for approval and may-shall not be made while another motion is
pending unless it directly applies to the pending motion.

(E_F) Understanding thatitis-council’s intent to allow-thereceive public te
address-couneilcomments prior to a-vete-voting on any non-administrative
mannermatter on which the council will make a decision,, the ehair-presiding
officer may-shall allow the-public to-address-the-councilwith-comments on the-all
such matters-at-hand,-in-which-a-vote-will-be-taken-by-council:_subject to the
following:

(1) Prior to receiving public comments on an item, the presiding officer
shall poll However-the-council must-be-pelled-to insure-ensure thatno-memberof
council’s questions and concerns have been addressed-has-furthermattersto
discuss on the matter at hand.

(2) Eu#%%no |nd|V|duaI member of the public shaII aubhe
comment
more than once on any |tem

(3) Comments shall be limited to—Fhe-timelimit-willkbe 3 minutes_per
person per item.-forany-one-individual-to-address-the-council-and

(4) Without the consent of a majority of councilmembers, the public

comment period for each item shall be no more than 15 mlnutes —ﬁepthe—vetmg
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(45) . No public comments will-be-requested-regarding-items-that-concern
issues-or-actions-that-have-been-scheduled-foranare permitted on executive

session as-provided-by-state-fawitems.

(26) No public comments will-berequestedare permitted-regarding-items
thatconcern-issuesundercensideration during council study or work sessions

unless the item is agendized for formal action is-indicated-by council or unless a

Any counC|I member mas,»'—ask—\ﬁmC eguest an exceptlon te—th;s—m+e—bu{—mesfe

Hndepseenen—%ef—ﬂms—eedebe made and sald exceptlon is approved by a
maijority of the council.

(FG) Changes to the rules of order. Additional exceptions to Robert's Rules may be
incorporated into the Town Council's Rules and Procedures at any time by formally
amending this chapter. However, such amendments must also be consistent with the laws
of the state of Arizona. Amendments to any motion may be made accordmg to the basic
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TOWN OF DEWEY-HUMBOLDT

P.0. BOX 69

HUMBOLDT, AZ 86329

Phone 928-632-7362 = Fax 928-632-7365

TOWN COUNCIL REGULAR SESSION
September 15, 2015 - 6:30 p.m. Town Council Meeting Chambers

Agenda Item: # 9.4. Council direction on how to proceed with GPREP membership
contribution in a form of agreement for the coming year.

To: Mayor and Town Council Members
From: Yvonne Kimball, Town Manager
Date submitted: September 8, 2015
Summary:

| received the letter from GPREP requesting the membership fee for the period starting July 1,
2015 to June 30, 2016. During the FY 16 budget discussion, Council discussed future GPREP
membership and decided to continue the membership with half of the $4,000 full fee. When |
received the fee request from GPREP, | spoke to its Executive Director, Richard Heath. Mr.
Heath advised that GPREP is not interested in accepting a half membership fee. He offered the
options of D-H making two payments at $2,000 each or D-H seeking ACA support of $2,000 to
make up for the difference (Keith Watkins, ACA Executive Director, told me that ACA is unable
to pick up the membership fee difference; Mr. Watkins suggested approaching APS).

| also asked Mr. Heath to clarify the time period covered by the membership fee. He advised it
would be from July 1 2015 to June 30, 2016 although the request came in August. Mr. Heath
also indicated that he and GPREP board are working on sending the invoices out sooner next
year to coincide with the fiscal year cycle.

Like some council members, | think joining GPREP is a positive gesture for the Town to promote
regional development although D-H may not see a factory opening up in Town in the near
future. It appears that the full fee of $4000 is what is needed to become a member. Ultimately
this is Council’s collective decision of how to proceed.

Attachments: GPREP letter, invoice and Agreement
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P.0. Box 26838 | Prescoit Vailey, Arizona 86312

7351 East Civic Circle | Suite 143 | Prescott Valley, Arizona 86314
Tele: 828.772.4883 | Emall: info@gprepaz.com

GPREPAZ.com

August 13, 2015

Yvonne Kimball, Manager
Town of Dewey-Humboldt
P.O. Box 69

Humboldt, Arizona 86329

Dear Ms. Kimball:

This past year has been very exciting for the Greater Prescott Regional Economic Partnership
(GPREP). The board has taken great strides in building a strong organization and establishing a
comprehensive marketing plan for the region. We hired Richard Heath in April as the
Partnership’s first Executive Director. While there arc a number of initiatives underway to
strengthen the internal operations of the partnership, we are working with our municipal, higher
education, and state partners to attract new employers to the region to compliment the expansion
of existing companies, such as Superior Industries in Prescott Valley.

To continue advancing our efforts to market the region, we have begun our membership
campaign for our 2015-2016 fiscal year. According to our records, the Town of Dewey-
Humboldt has been a proud supporter of the Greater Prescott Regional Economic Partnership.
The town’s donation history is as follows:

$4,000 Membership Payment: Received December 8, 2014

The financial contributions made by our members enable us to take advantage of the many
regional resources that we have available to us in order to capture as much of the expanding
economy as possible. As President of the Board for the Greater Prescott Regional Economic
Partnership, I am asking for your continued support of this truly unique and positive
organization. With Dewey-Humboldt’s generous financial commitment, we can steadily enhance
our strategies to keep the region’s economy moving forward.

Attached, please find our invoice for the membership for the 2015-2016 fiscal year and an
updated Partnership Agreement, Please sign both agreements and return one original copy to me
in the self-addressed envelope. If you have any questions, please do not hesitate to contact me at
dane@becklegacygroup.com or 602-920-4084. Thank you for your time.

REectfully,
/ ,

Board President
Enclosed: Membership Invoice and 2015-2016 Partnership Agreement

{ Leading the business developiment goals of the Quad Gilies ragion - Cily of Prescott, Town of Prescott Valley, Town of China Valley, and Town of Deway-Humboldt,




Invoice Number: 2016007
Invoice Date: August 13, 2015

Greater Prescott Regional Economic Partnership

P.O. Box 26838

Prescott Valley, Arizona 86312
Phone: (928) 772-4883

Email: info@gprepaz.com
www.gprepaz.com

TO: Yvonne Kimball, Manager
Town of Dewey-Humboldt
2735 8. Highway 89, Suite 12

Humboldt, AZ 86329

Preferred Partner Level Member

Terms

Upon Receipt

o Municipal
Date Description Amount Total Amount
Fiscal 2015-16 GPREP Membership {(4020) $4,000.00 $4,000.00
THANK YOU FOR YOUR SUPPORT!
Total Amount Paid $ 4,000.00

Make all checks payable to GPREP and mail to:
GPREP
P.O. Box 26838
Prescott Vailey, Arizona 86312




AGREEMENT BETWEEN
THE GREATER PRESCOTT REGIONAL ECONOMIC PARTNERSHIP
AND THE TOWN OF DEWEY-HUMBOLDT

The Council of the Town of Dewey-Humboldt has approved participation in and support
of the Regional economic development program of the GREATER PRESCOTT REGIONAL
ECONOMIC PARTNERSHIP (“GPREP”), an Arizona non-profit corporation. The purpose of
this agreement (“Agreement™) is to set forth the Regional economic development program that
GPREP agrees to undertake, the support that Dewey-Humboldt agrees to provide, the respective
roles of GPREP and Dewey-Humboldt, and the payments of Dewey-Humboldt to GPREP for the
fiscal year July 1, 2015 - June 30, 2016.

L RESPONSIBILITIES OF GPREP

A. MissioN: GPREP works with the Quad Cities of Prescott, Prescott Valley, Chino
Valley, and Dewey-Humboldt to create a Regional identity in order to make the
Region more conducive for local companies seeking to expand and more
competitive in the attraction of new quality businesses and capital investment to the
Greater Prescott Region (“the Region™).

B. GoavLs: GPREP is guided by and strategically focused on two specific long-range

goals:
1. Marketing the Region to generate qualified business/industry prospects
within the targeted economic clusters.
2. Leveraging public and private partners and resources to locate qualified

prospects, improve overall competitiveness, and sustain regional vitality.
C. RETENTION AND EXPANSION POLICY:

1. GPREP’s primary role is developing the Region’s marketing strategy for
the attraction of high wage, base industry jobs within defined industry
clusters in coordination with representatives of GPREP member
communities; therefore, retention and expansion of existing businesses is
primarily a local community responsibility.

2. GPREP will support its member communities’ efforts to retain and
expand existing businesses through coordinating Regional support and
providing data for the retention and expansion projects.

3. GPREP will advise its member communities when an existing company
contacts GPREP regarding a retention or expansion issue, subject to any
legal or contractual non-disclosure obligations,

D. ACTION PLAN AND BUDGET: In accordance with the Mission, Goals and Retention
and Expansion Policy set forth above and subject to the availability of adequate
funding, GPREP shall implement the Action Plan and Budget adopted by GPREP’s
Board of Directors. A copy of the 2013-2016 Action Plan is available upon request.
Dewey-Humboldt shall be informed of any changes in the adopted GPREP Action
Plan, which will materially affect or alter the priorities established therein. GPREP
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IL.

shall solicit the input of Dewey-Humboldt on any updates or revisions to the
existing 20113-2016 Action Plan.

EcoNoMIC DEVELOPMENT SERVICES: GPREP’s implementation of the 2073-
2016 Action Plan and economic development services under this Agreement shatl
be to market the Region and encourage new industries, businesses, services,
investments, and resources to locate within the Region. This initiative involves the
cooperation and coordination among each member community, local business and
organizations. Accordingly, Dewey-Humboldt and GPREP covenant and agree to
work together in a productive and harmonious manner to further GPREP’s mission
through the implementation of the goals outlined in the 2013-2016 Action Plan.
Dewey-Humboldt and GPREP further covenant and agree to comply with the
Regional Cooperation Protocol as provided as Attachment A.

In the event of changing market conditions, funding availability, unforeseen
expenses, or other circumstances beyond GPREP’s reasonable control, the
strategics outlined in the 2013-2016 Action Plan may be revised with the input and
approval from the designated members of GPREP’s Economic Development
Business Action Team (“BA'T”). The BAT is comprised of economic development
and management staff from the four municipalities, higher education, economic
development organizations, the Yavapai-Prescott Indian Tribe, state agencies, and
others involved in the economic development in the Region. GPREP will facilitate
monthly meetings with the Business Action team to discuss and make decisions that
relate to the implementation of the 2013-2016 Action Plan.

REPORTS: GPREP shall provide to Dewey-Humboldt the following reports and
information at scheduled Board and BAT Meetings:

1. A report on achievements outlined in the 2013-2016 Action.

2. Alist of individuals and/or entities ingniring about starting or expanding a
business in the Region and any follow-up to those inquiries.

3. An annual written report to Dewey-Humboldt at the end of each fiscal year.

4. A minimum of one presentation to the Town Council during each fiscal year.

RESPONSIBILITIES OF DEWEY-HUMBOLDY

STAFF SUPPORT: Dewey-Humboldt shall provide staff support to GPREP’s
economic development efforts as follows:

1. Dewey-Humboldt shall provide an economic development representative to
the BAT.

2. Dewey-Humboldt shall cooperate in the continued improvement on how the
Region responds to business inquiries in terms of format, content, and
communication.

3. Dewey-Humboldt shall respond to leads or prospects referred by GPREP in a
professional manner and within the time frame specified by the lead or
prospect, if Dewey-Humboldt desires to submit a package for consideration as
outlined in the Project Tracking Policy (P-Track) provided as Attachment B.
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When available and applicable, Dewey-Humboldt agrees to provide its
response in the format developed jointly by the BAT and GPREP.

. Dewey-Humboldt shall provide appropriate local hospitality, tours, and

briefings for prospects visiting building and sites within the town limits of
Dewey-Humboldt.

. Dewey-Humboldt shall respond in a timely manner to any requests by GPREP

for information about the town for marketing materials, business development
activities, such as trade shows, and business inquiries.

. In order to enable GPREP to be more sensitive Dewey-Humboldt’s internal

requirements and operating procedures, Dewey-Humboldt may at its sole
option, deliver to GPREP copies of any Dewey-Humboldt approved economic
development strategies, work plan, programs and evaluation criteria. GPREP
shall not disclose the same to the other muni¢ipalities or participants in
GPREP or their representatives.

. Dewey-Humboldt shall utilize its best good faith efforts to appoint an

economic development professional to represent Dewey-Humboldt at all
marketing events and other functions in which Dewey-Humboldt has
committed itself.

. Dewey-Humboldt agrees to work with GPREP to improve Dewcy-

Humboldt’s competitiveness and market readiness to support the growth and
expansion of the targeted industries as identified for Dewey-Humboldt.

B. RECOGNITION OF GPREP: Dewey-Humboldt agrees to recognize GPREP as

Dewey-Humboldt’s officially designated Regional economic development
organization for marketing the Region.

III. ADDITIONAL AGREEMENTS OF THE PARTIES

A.

PARTICIPATION IN MARKETING EVENTS AND PROVISION OF TECHNICAL
ASSISTANCE: Representative(s) of Dewey-Humboldt shall be entitled to participate
in GPREP’s marketing events provided that such participation shall not be at
GPREP’s expense. When requested and appropriate, GPREP will use its best
efforts to provide technical assistance and support to Dewey-Humboldt’s economic
development staff for business prospects identified and qualified by Dewey-
Humboldt and assist Dewey-Humboldt with presentations to the prospect in
Dewey-Humboldt or the prospect’s corporate location.

COMPENSATION:

1. Dewey-Humboldt agrees to pay $4,000.00 for services to be provided by

GPREP pursuant to the Agreement during the fiscal year ending on June 30,
2016, as set forth in this Agreement. The payment by Dewey-Humboldt may,
upon the mutual and discretionary approval of the board of directors of GPREP
and Dewey-Humboldt’s Council, be increased or decreased from time to time
during the term hereof in accordance with the increases or decreases of general
application in the per capita payments to GPREP by other local governments
which support GPREP.

3

Town Council Regular Meeting Packet September 15, 2015 Page 52 of 64




2. Funding of this Agreement shall be subject to the annual appropriations of
funds for this activity by the Dewey-Humboldt Council pursuant to the
required budget process of Dewey-Humboldt.

3. Nothing herein shall preclude Dewey-Humboldt from contracting separately
with GPREP for services to be provided in addition to those to be provided
hereunder, upon terms and conditions to be negotiated by Dewey-Humboldt and
GPREP; and GPREP shall submit invoices for payment on a quarterly basis.

4. Agreement Term: Unless otherwise state in this Agreement shall be effective
from July 1, 2015 through June 30, 2016.

IV. GENERALPROVISIONS

A. COVENANT AGAINST CONTINGENT FEES: GPREP warrants that no person or
selling agent has been employed or retained to solicit or secure this Agreement
upon an agreement or understanding for a commission, percentage, brokerage, or
contingent fee.

B. PAYMENT DEDUCTION OFFSET PROVISION: GPREP recognizes the provisions of
Dewey-Humboldt Government’s code may require that no payment be made to any
contractor as long as there is any outstanding obligation due to Dewey-Humboldt,
and directs that any such obligation may be offset against payment due to GPREP.

C. ASSIGNMENT PROHIBITED: No party to this agreement may assign any right or
obligation pursuant to this Agreement. Any attempted or purported assignment of
any right or obligation pursuant to this Agreement shall be void and no effect.

D. INDEPENDENT CONTRACTOR; NO AGENCY: Nothing contained in this Agreement
creates any partnership, joint venture or agency relationship between Dewey-
Humboldt and GPREP. At all times during the term of this Agreement, GPREP
shall be an independent contractor and shall not be an employee of Dewey-
Humboldt. GPREP shall have no autherity, express or implied, to act on behalf of
Dewey-Humboldt in any capacity whatsoever as an agent of Dewey-Humboldt.
GPREP shall have no authority, express or implied, pursvant to this Agreement to
bind Dewey-Humboldt to any obligation whatsoever.

E. COMPLIANCE WITH APPLICABLE FEDERAL AND STATE LAWS REQUIRED. GPREP
understands and acknowledges that it shall at all times comply with all applicable laws,
statues, rules, regulations, and ordinances in their performance under this Agreement.

F. TERMINATION. Dewey-Humboldt shall have the right to terminate this Agreement
if GPREP shall fail to duly perform, observe or comply with any covenant,
condition or agrcement on its part under this Agreement and such failure continues
for a period of thirty (30) days (or such shorter period as may be expressly provided
herein) after the date on which written notice requiring the failure to be remedied
shall have been given to GPREP by Dewey-Humboldt; provided, however, that if
such performance, observation or compliance requires work to be done, action to be
taken or conditions to be remedied which, by their nature, cannot reasonably be
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accomplished within thirty (30) days, no event of default shall be deemed to have
occurred or to exist if, and so long as, GPREP shall commence such action within
that period and diligently and continuously prosecute the same to completion within
ninety (90) days or such longer period as Dewey-Humboldt may approve in writing.
Termination of this Agreement shall be Dewey-Humboldt’s sole and exclusive
remedy arising from a breach of this Agreement by GPREP.

G. DEwry HUMBOLDT’S REVIEW OF GPREP RECORDS. GPREP must keep all
Agreement records separate and make them available for audit by Dewey-Humboldt
personnel upon request,

H. NOTICES. Any notice, consent or other communication required or permitted under
this Agreement shall be in writing and shall be deemed received at the time it is
personally delivered, on the day it is sent by facsimile transmission, on the second
day after its deposit with any commercial air courier or express service or, if
mailed, three (3) days after the notice is deposited in the United States mail
addressed as follows:

If to Town: Yvonne Kimball, Manager
Town of Dewey-Humboldt
2735 South Highway 69, Suite 12
Humboldt, Arizona 86329
Phone: 928-632-7362
Fax: 928-632-7365

If to GPREP: Dane Beck, President
Greater Prescott Regional Economic Partnership
7351 East Civic Circle, Room 143
Prescott Valley, Arizona 86314
Phone: (928) 772-4883
FAX: (928) 775-6165

Any time period stated in a notice shall be computed from the time the notice
is deemed received. Either party may change its mailing address or the person to
receive notice by notifying the other party as provided in this paragraph.

I.  No WAIVER. Except as otherwise expressly provided in this Agreement, any
failure or delay by any party in asserting any of its rights hereunder will not operate
as a waiver of any such future rights.

J.  SEVERABILITY. If any provision of this Agreement shall be found invalid or
unenforceable by a court of competent jurisdiction, the remaining provisions of this
Agreement will not be affected thereby and shall be valid and enforceable to the
fullest extent permitted by law, provided that the findamental purposes of this
Agreement are not defeated by such severability.
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K. CaArtiOonSs. The captions contained in this Agreement are merely a reference and
are not to be used to construe or limit the text.

L. ENTIRE AGREEMENT, WAIVERS AND AMENDMENTS. This Agreement may be
executed in up to three (3) duplicate originals, each of which is deemed to be an
original. This Agreement and the below listed “Attachments” which are
incorporated herein by this reference, constitutes the entire understanding and
agreement of the parties.

Attachment A — Regional Cooperation Protocol
Attachment B — P-Track Policy

This Agreement intcgrates all of the terms and conditions mentioned herein or incidental
hereto, and supersedes all negotiations or previous agreements between the parties with
respect to all or any part of the subject matter hereof.
All waivers of the provisions of this Agreement must be in writing and signed by the
appropriate authorities of Dewey-Humboldt or GPREP, and all amendments hereto must
be in writing and signed by the appropriate authorities of the parties hereto.

IN WITNESS WHEREOTF, the parties hereto have executed the Agreement this day of

, 2015.

Dewey-Humboldt, a municipal corporation

By:

ATTEST:

By:
Its: Judy Morgan, Town Clerk

APPROVED AS TO FORM.:

By:
Its: Attorney

GREATER PRESCOTT REGIONAL
ECONOMIC PARTNERSHIP, an Arizona
nonprofit corporation

By: p e ﬂéﬁé s |

Dane Beck, President
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Attachment A: Protocol Agreement

Greater Prescott Regional Economic Partnership
and
Municipal Members of the Business Action Team (BAT)

The foundation of this document is built on trust and the spirit of Regional cooperation
among the entities involved. GPREP and the municipal members of the BAT should work
together as partners on projects involving the communities in which GPREP represents,
regardless of the source of the lead.

L.
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GPREP Team Partners will demonstrate a commitment to the positive promotion of
the Greater Prescott Region and its member communities in order to establish a
globally competitive Region.

GPREP Team Partners will maintain the highest standards of economic
development prospect handling, including confidentiality, without jeopardizing a
prospect’s trust in locating within the Region. Partners agree to respect the prospect’s
request for confidentiality but also agree to notify each other as to the existence, if it
does not breach any confidentiality agreement, and shall make a good-faith effort
to involve the appropriate state, Regional or local partners at the carliest stage
possible during the business development discussions.

Unless otherwise restricted, agree to coordinate through GPREP for any prospect
considering a project in any of the communities that GPREP represents,
understanding that GPREP is in a unique position to represent and speak on
Regional economic development issues and on characteristics of the Region’s
economy. Likewise, GPREP recognizes that the Arizona Commerce Authority is
the exclusive organization leading the state’s economic development efforts and
that Arizona Commerce Authority is in a unique position to represent and speak on
state incentives, programs and major policy matters. GPREP and Arizona
Commerce Authority also acknowledge that communities are in the best position to
speak about local incentives and efforts surrounding the local economy.

For projects that originate within a within a GPREP member community, GPREP
will be available to provide any data and information to add value in the securing of
the project. Additionally, GPREP will not P-Track the project unless the
community lead makes such a request to do so.

GPREP will facilitate a BAT with representation from each of the municipalities,
Yavapai-Prescott Indian Tribe, NACOG, Yavapai College, a Chamber of
Commerce Representation, and Utilities.

GPREP Team Partners will provide accurate and timely information in response to
specific requests by all prospects. When a client has narrowed sites to specific
GPREP member communitics, GPREP will make a good-faith effort to inform
those affected BAT members first. BAT members agree to provide information
solely on their own community when the information requested is site-specific (i.e,

7




cost of land, taxes, development fees, utility availability and cost, zoning process
timing, permit timing and local incentives). When site-specific information related
to other GPREP communities is requested, BAT members agree to (i) direct
GPREP prospects back to GPREP or (i) direct non-GPREP generated prospects to
contact the affected communities directly, and as a courtesy.

7. Prospect source and the determination of any lead prospect will follow the policies
of the GPREP P-Track agreement as developed and agreed upon the member
communities.

8. Agree that regardless of lead source, public locate announcements shall be
coordinated among the company, GPREP member community, and GPREP to
reflect inclusiveness and cooperation of all partners.

9. Encourage collaborative efforts to expand or relocate businesses within the Region
and prohibit preparatory use of local financial incentives for existing jobs to
companies with current operation in another GPREP community.

10. Inform GPREP member community prior to or as soon as possible when a
company visits or physical site visit within their community will occur. BAT
members will be the primary point of contact for the company when community
information is needed.

11. Formalize a process to convene GPREP, Arizona Commerce Authority staff, and
BAT member communities semi-annually, and cooperate in the exchange of
information and ideas reflecting practices, procedures and policies relating to
prospect handling and Regional economic development.

12. Work collectively to maintain a high level of trust and integrity by and between
GPREP, Arizona Commerce Authority and the BAT of GPREP member
communities.

13. Ifthere is evidence that the protocol has not been followed or a professional conflict
arises, the matter will be referred to the BAT. If the matter cannot be resolved by
the BAT, the GPREP President will review the matter and may, at his or her
discretion, consult or involve the GPREP Board. Disciplinary action may be taken
as determined by the Board of Directors.

14. Partners agree to abide by this protocol agreement and uphold the highest standards

of Regional economic development cooperation. Partners agree to uphold the
highest standards of Regional and statewide egonomic development cooperation.
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Attachment B: Project Tracking (P-Track) Policy

The P-Track is GPREP’s standard process of distributing, collecting, and sharing a prospect’s
request for available real estate with GPREP member communities. The process, as outlined
below, is designed to provide value to the Business Action Team (BAT) partners by maintaining
an equal opportunity for response by all our member communities in order to give the best
information to our prospects within a timely manner. For every prospect/client that requests such
assistance, GPREP will, within 24 hours, email a P-Track request to all communities for
available real estate and other data needed that matches each client’s specifications. It is also
agreed that the following scenarios below GPREP will not send or share a P-Track:

» Prospect is already represented by a real estate professional who will be handling the real
estate search.

¢ Community is the lead, and prospect was brought to GPREP by a local BAT partner.

e Prospect has asked GPREP not to pursue a real estate search.

A. The P-Track will be sent to all BAT members unfess Prospect has a chosen or narrowed
geographic area under consideration. Possible criteria for delivery to less than the full BAT
membership include but are not limited to:

Proximity to a client;

Vendor;

Airport;

Transportation corridor for-export or import;

University/Community College;

Cluster of like businesses; and

Labor Force.

NSk BN e

B. Once the P-Track is sent to the applicable BAT partners, the BAT partners will respond
within the timeframe set by the client.

C. P-Tack emails will be retained for three-years after initial send date or 12 months after the
project has officially closed. Additionally, GPREP will have electronic or written verification
from the prospect if the geographic arca for the P-Track is less than full BAT membership.

D. GPREP will include all properties, submitted by BAT pariners, which meet the minimum
specifications as outlined by the Prospect. If properties are submitted that do not meet
specifications, GPREP will notify the community that the sites were eliminated.

E. Upon receipt of community submittals from BAT partners, GPREP will compile the
available real estate package and send it to the Prospect within one business day.

F. GPREP will send a new P-Track out for any clients whose real estate requirements have
changed in a way that will allow additional community submittals for consideration.

G. Community disputes on any adherence to this policy will be addressed as outlined in the
GPREP Protocol Agreement.

9

Town Council Regular Meeting Packet September 15, 2015 Page 58 of 64




TOWN OF DEWEY-HUMBOLDT

P.0. BOX 69

HUMBOLDT, AZ 86329

Phone 928-632-7362 = Fax 928-632-7365

TOWN COUNCIL REGULAR MEETING
September 15, 2015, 6:30 p.m. Town Council Meeting Chambers

Agenda Item # 10.1. Resolution 15-118 to adopt the fee for Right-of-Way (ROW)
Abandonment. Public Hearing and possible action following to adopt Resolution 15-118.

To: Mayor and Town Council Members
From: Yvonne Kimball, Town Manager

Date submitted: September 10, 2015

Recommendation: Adopt Resolution 15-118 to implement a $750 non-refundable
application fee for ROW vacation applications.

Summary:

We have previously discussed this issue at the meetings on June 9% and July 7t. Staff also posted
notices according to the town attorney’s instruction since the July 7" Council motion to provide
a notice of intention to establish the fee. Today’s adoption at a public hearing will conclude the
procedure. The application fee will become effective immediately.

Town code Section 50.16 provides for Council adopting a fee for the Town to process ROW
abandonment requests. However, the Town currently does not have a fee for the process. In
addition to Council time, Staff, including the Town Attorney, usually spends a considerable
amount of time processing these requests. Staff believes that it would be appropriate to impose
a non-refundable application fee of $750 to process any Town ROW abandonment application.

The fee only applies to situations when someone wishes to apply to acquire a portion of Town-
owned right-of-way (ROW); the application fee would be non-refundable whether the town
decides to dispose of the requested ROW or not. The resolution and the ROW disposition
application form are attached.

Attachments: Proposed resolution to establish a fee for ROW abandonment requests; notice of

intent to be posted; ROW abandonment form.
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RESOLUTION NO. 15-118

A RESOLUTION OF THE COMMON COUNCIL OF THE TOWN
OF DEWEY-HUMBOLDT, ARIZONA, ADOPTING AN
ADMINISTRATIVE FEE TO VACATE RIGHT-OF-WAY;
PROVIDING FOR REPEAL OF CONFLICTING RESOLUTIONS;
AND PROVIDING FOR SEVERABILITY.

WHEREAS, the Town Council of the Town of Dewey-Humboldt finds that it is in
the best interests of the Town and its residents for the Town to establish an administrative fee
for processing requests to the Town to vacate right-of-way that is no longer necessary for public
use; and

WHEREAS, the Town of Dewey-Humboldt is authorized pursuant to A.R.S. §9-
240(3)(e) and §28-7205 to vacate right-of-way; and

WHEREAS, the Town of Dewey-Humboldt is authorized pursuant to Town Code
Section 50.16 to initiate vacation of unnecessary right-of-way upon request of an adjacent
property owner and to establish a fee by resolution to be paid for such a request,

NOW THEREFORE BE IT RESOLVED by the Mayor and Common Council of
the Town of Dewey-Humboldt, Arizona that a fee for Abandonment of Right-of-way is hereby
established and shall be paid to the Town upon application to the Town by a property owner
requesting the Town vacate unnecessary right-of-way, as follows:

Right-of-Way Vacation Application Fee $750.00.

BE IT FURTHER RESOLVED, that all resolutions and parts of resolutions in
conflict with this Resolution are hereby repealed.

BE IT FURTHER RESOLVED that if any section, subsection, sentence, clause,
phrase, or portion of this Resolution or any part of this Resolution, is for any reason held to be
invalid or unconstitutional by decision of any court of competent jurisdiction, such decision
shall not affect the validity of the remaining portions thereof.

PASSED AND ADOPTED by the Mayor and Common Council of the Town of
Dewey-Humboldt, Arizona this ___ day of ,2014.

File: 1908-000-0000-0000; Desc: Resolution- Fee to Vacate ROW 5-07-15; Doc#: 225978v2
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Terry Nolan, Mayor

ATTEST: APPROVED AS TO FORM:
Judy Morgan, Town Clerk Susan Goodwin, Town Attorney
Resolution No. XX-XX , 2015 Page 2

File: 1908-000-0000-0000; Desc: Resolution- Fee to Vacate ROW 5-07-23; Doc#: 225978v2
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TOWN OF DEWEY-HUMBOLDT
PUBLIC NOTICE
NOTICE OF INTENT TO ESTABLISH NEW ADMINISTRATIVE FEE FOR
PROCESSING REQUESTS TO VACATE TOWN RIGHT-OF-WAY

The Council of the Town of Dewey-Humboldt, Yavapai County, Arizona, at a public meeting on July
7, 2015, adopted a motion to direct staff to publish a Notice of Intention that the Town of Dewey-
Humboldt intends to establish a new administrative fee related to requests to vacate Town right-of-way
that is no longer necessary for public use.

The proposed fee is based upon the actual estimated costs to the Town for processing applications from
residents requesting vacation of right-of-way.

The following fee is proposed:

Right-of-way Vacation Fee: $750.00

The Dewey-Humboldt Town Council will consider approving this proposed fee in a Public
Hearing to be held September 15, 2015 in the Council Chambers, 2735 S Highway 69, Humboldt
Station, Humboldt, AZ as part of the Council Meeting scheduled to begin at 6:30 pm.

THE ABOVE FEE WILL BECOME EFFECTIVE THIRTY (30) DAYS AFTER APPROVAL
BY THE TOWN COUNCIL.

A copy of the data supporting this fee may be reviewed at the office of the Town Clerk of the Town of
Dewey-Humboldt, 2735 S Highway 69, Suite 12, Humboldt Station, Humboldt, Arizona, during
normal office hours, Monday through Friday, 8am — S5pm. Persons wishing to comment on the
proposed fee may do so, in writing, prior to the public hearing to be held on the date listed above or
may testify in person at the hearing.

Dated this __ day of July, 2015.

Town of Dewey-Humboldt
Judy Morgan
Town Clerk

File: 1908-000-0000-0000; Desc: Notice of Intent re ROW Vacation Fee 5-07-15; Doc#: 225975v2
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TOWN OF DEWEY-HUMBOLDT

P.0. BOX 69

HUMBOLDT, AZ 86329

Phone 928-632-7362 = Fax 928-632-7365

Right of Way/Easement Abandonment Application
TYPE OR PRINT CLEARLY PW20 -

Applicant Name: Phone:

Mailing Address:

Address of Property Adjacent to Right-of-Way to be Abandoned or Encumbered by the Easement:

Yavapai County Assessor’s Parcel No. :

Legal Description of right-of-way or easement to be vacated (attach legal description if it will not fit):

Specific Reason for Request:

THE FOLLOWING INFORMATION MUST ACCOMPANY EACH APPLICATION TO VACATE A RIGHT-OF-
WAY, ALLEY or EASEMENT:

A. COMPLETE APPLICATION TO VACATE WITH LEGAL DESCRIPTION AND BASE FEE.

B. SITE PLAN, SURVEY, OR SKETCH OF DESCRIPTION SHOWING THE AREA TO BE
VACATED, INCLUDING THE OVERALL PARCEL, DRAWN TO SCALE ON AN 8%” X 14”
SHEET, SUITABLE FOR RECORDING IN THE PUBLIC RECORDS.

C. CURRENT TITLE REPORT DESCRIBING ONLY THE RIGHT-OF-WAY OR EASEMENT
REQUESTED TO BE ABANDONED.

D. LETTERS OF APPROVAL / DISAPPROVAL FROM ALL APPLICABLE UTILITY COMPANIES

() ELECTRIC COMPANY () GAS
() WATER / SEWER () CABLE COMPANY
() TELEPHONE COMPANY

Applicant: Date:

FOR OFFICE USE ONLY

Fees: Base Fee: $
Other Fees: $
Professional Services: $
Subtotal: $
Total: $
Processed by: Receipt #: Date:

File: 1908-009-0000-0000; Desc: RoW abandonment Application 4-13-15; Doc#: 223209v2
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Town of Dewey-Humboldt Right-of-Way Abandonment Checklist
Public Works Department

P.O. BOX 69

HUMBOLDT, AZ 86329

Phone: 926-632-856 Fax: 928-632-7365

Persons requesting that the Town abandon (vacate) a right-of-way, alley, or easement must first apply for and
receive approval by the Town. The purpose of the application is to enable the Town to analyze the request and
determine whether the right-of-way, alley, or easement is necessary for public use and whether it's
abandonment is in the Town’s best interests. The Town Council shall consider the following:

Is the right-of-way needed for present or future public street purposes?

Will the abandonment impair or eliminate public street access to properties in the area or create any
landlocked parcels?

Could the alley or right-of-way be used in the future for a bicycle or pedestrian path?

Does the topography of the property subject to the requested abandonment render the construction or
extension of a public street or alley unfeasible?

Is the right-of-way included in the circulation plans of the General Plan?
Is the right-of-way, alley, or easement needed for utilities, either planned or existing?

It is important to note that the Town will not abandon any right-of-way, alley or easement unless the Town
Council finds that it is no longer necessary for public use.

If the Right of Way is Town Owned Town Code Section 50.16 Applies.

Town Code 50.16 DISPOSITION OF UNNECESSARY RIGHTS-OF-WAY
(A) If the Town Council determines that a public right-of-way owned by the town is no longer
necessary for public use, it may dispose of the right-of-way either by sale, vacation or exchange
of such right-of-way in accordance with the requirements of state law.

(B) Reservation of easements. In the event there are existing utility lines, pipes; canals, ditches or
appurtenances in any unneeded right-of-way being sold, vacated or exchanged, or if in the sole
discretion of the town it is probable that there will be a need for a public utility easement in such
a right-of-way, the town shall reserve an easement or easements for such purposes and of
such size as the town may determine.

(C) Initiation of disposition of right-of-way. Vacation, sale or exchange of unnecessary right-of way
shall be initiated by the Town Engineer or Public Works Director. The initiation may be in
response to a request from an adjacent property owner, in which case the applicant shall submit
an application in such form and with such information as may be required by administrative
regulation and shall pay such fees as are established by resolution approved by the Town
Council.

(D) Decision to dispose of roadway. The decision to dispose of unnecessary right-of-way lies solely

with the Town Council and shall be made upon receipt of staff's recommendation.
(Ord. 05-12, passed 7-12-2005; Am. Ord. 12-95 passed 11-20-2012)
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