
	THE	PLANNING	&	ZONING	ADVISORY	COMMISSION		
FOR	THE	TOWN	OF	DEWEY‐HUMBOLDT	

REGULAR	MEETING	NOTICE		
Thursday,	August	9,	2012	6:00	P.M.	

P&Z	MEETING	 		COUNCIL	CHAMBERS,	TOWN	HALL	
2735	S.	HWY	69	 		DEWEY‐HUMBOLDT,	ARIZONA	

AGENDA	
The issues that come before the Planning & Zoning Advisory Commission are often challenging and potentially divisive.  In 
order to make sure we benefit from the diverse views to be presented, the Commission believes that the meeting be a safe 
place for people to speak.  With this in mind, the Commission asks that everyone refrain from clapping, heckling and any 
other expressions of approval or disapproval. Agenda items may be taken out of order .Please turn off all cell phones.  The 
Commission meeting may be broadcast via live streaming video on the internet in both audio and visual formats.  A quorum 
of Council may be present. One or more members of the Commission may attend either in person or by telephone, video or 
internet conferencing.  NOTICE TO PARENTS:   Parents and legal guardians have the right to consent before the Town of 
Dewey‐Humboldt makes a video or voice recording of a minor child.  A.R.S. § 1‐602.A.9.   Dewey‐Humboldt Council Meetings 
are recorded and may be viewed on the Dewey‐Humboldt website.  If you permit your child to participate in the Council 
Meeting, a recording will be made.  You may exercise your right not to consent by not permitting your child to participate or 
by submitting your request to the Town Clerk that your child not be recorded.  
 

1. Call	To	Order.		

2. Opening	Ceremonies.	

2.1. Pledge	of	Allegiance.	

3. Roll	Call. Commissioners Chris Berry,	Claire Clark,	Andy Peters, Mel Scarbrough, Vice Chair Arlene 
Alen and Chair Bob Bowman.		

4. Disclosure	of	Ex	Parte	Contacts.	

5. Announcements	Regarding	Current	Events.		Announcements of items brought to the attention 
of the Chair not requiring legal actions by the Commission. 	

5.1. Announcement	of	Glenn	Allen’s	resignation	from	the	Commission.	

6. Consent	Agenda.		All matters listed under the Consent Agenda are considered to be routine by the 
Commission and will be enacted by one motion. Any item may be removed from the Consent Agenda 
for separate consideration at a Commissioner’s request.  If a citizen desires separate consideration of 
an  item,  he  or  she  should  approach  a  Commissioner  prior  to  the  meeting  and  ask  that  the 
Commissioner request that the item be removed. 

6.1. Minutes.	Minutes from the July 5, 2012 Meeting.	

7. Discussion	Agenda	–	Unfinished	Business.	 	Discussion and Possible Action on any  issue which 
was not concluded, was postponed, or was tabled during a prior meeting. 	

7.1. Comparative	Sign	Codes,	under	10k	population	in	Arizona.		

8. Discussion	Agenda	–	New	Business.		Discussion and Possible Action.	

8.1. HB	2500	–	Campaign	Signs.			

8.2. Amending	Town	Code	Section	153.137	–	Office	Complexes,	Commercial	and	Industrial	
Centers,	to	allow	for	larger	signage.	Discussion and possible action.	
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9. Public	Hearing	Agenda.	Discussion and Possible Action on matters not previously presented to the 
Commission. 	

THIS	CONCLUDES	THE	LEGAL	ACTION	PORTION	OF	THE	AGENDA.	

10. Commissioners’	 Forum.	 Current  Events  and  Future  Agenda  Requests.  	 Members  of  the 
Commission may discuss Planning and Zoning related	items in terms of past, present and future.	

11. Comments	 from	 the	 Public.    The  Commission wishes  to  hear  from  Citizens  at  each meeting.  
Those wishing  to address  the Commission need not  request permission or give notice  in advance.  
For the official record,  individuals are asked to state their name.   Public comments may appear on 
any  video  or  audio  record  of  this  meeting.  Please  direct  your  comments  to  the  Commission.  
Individuals may  address  the Commission on  any  issue within  its  jurisdiction. At  the  conclusion of 
Comments  from  the  Public,  Commissioners may  respond  to  criticism made  by  those  who  have 
addressed the public body, may ask Town staff to review a matter, or may ask that a matter be put 
on a  future agenda; however, Commissioners are  forbidden by  law  from discussing or  taking  legal 
action  on matters  raised  during  the  Comments  from  the  Public  unless  the matters  are  properly 
noticed for discussion and legal action. The total time for Comments from the Public is 20 minutes.  
No  time  limit  is  imposed  on  individuals  within  this  total.    The  audience  is  asked  to  please  be 
courteous and silent while others are speaking.	

12. Town	Planner’s	Report. Update on Current Events.			

13. Adjourn.	

For	Your	Information:	
Next Town Council Work Session: Tuesday, August 14, 2012 at 2:00 p.m. 
Next Town Council Meeting: Tuesday, August 21, 2012 at 6:30 p.m. 
Next Planning & Zoning Commission Meeting: Thursday, September 6, 2012 at 6:00 p.m 
If you would like to receive Town Council agendas via email, please sign up at AgendaList@dhaz.gov and 
type Subscribe in the subject line, or call 928‐632‐7362 and speak with Judy Morgan, Town Clerk.   

Certification	of	Posting	
The undersigned hereby  certifies  that a  copy of  the attached notice was duly posted at  the  following  locations:   Dewey‐
Humboldt  Town Hall,  2735  South Highway  69, Humboldt,  Arizona,  Chevron  Station,  2735  South Highway  69, Humboldt, 
Arizona, Blue Ridge Market, Highway 69 and Kachina Drive, Dewey, Arizona, on the _____ day of _______________, 2012, at 
_____ p.m.  in accordance with the statement filed by the Town of Dewey‐Humboldt with the Town Clerk, Town of Dewey‐
Humboldt.    
By: _________________________, Town Clerk’s Office. 
Persons with a disability may request reasonable accommodations by contacting the Town Hall at 632‐7362 at least 24 hours 
in advance of the meeting. 
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TOWN OF DEWEY-HUMBOLDT 
PLANNING & ZONING ADVISORY COMMISSION  

REGULAR MEETING MINUTES 
JULY 5, 2012, 6:00 P.M. 

A REGULAR MEETING OF THE DEWEY-HUMBOLDT PLANNING AND ZONING 
COMMISSION WAS HELD ON THURSDAY, JULY 5, 2012, AT TOWN HALL AT 2735 S. 
HIGHWAY 69, DEWEY-HUMBOLDT, ARIZONA. CHAIR BOB BOWMAN PRESIDED. 
1. Call To Order. The meeting was called to order at 6:07PM by Vice Chair Arlene Alen.  She 

explained Chair Bob Bowman was on his way to the meeting. 

2. Opening Ceremonies. 

2.1. Pledge of Allegiance.  Made. 

3. Roll Call. Commissioners Chris Berry (arrived at 7:11PM), Claire Clark, Andy Peters, Mel 
Scarbrough, Vice Chair Arlene Alen and Chair Bob Bowman (arrived at 6:23PM) were 
present; Commissioner Glenn Allen was absent. 

4. Disclosure of Ex Parte Contacts.  None. 

5. Announcements Regarding Current Events.   

5.1. Introduction of new Community Development Coordinator, Warren Colvin. 

Town Manager Yvonne Kimball introduced Warren Colvin, Community Development 
Coordinator and spoke on his extensive work experience.  Commissioner Andy Peters asked 
what Mr. Colvin’s roles and responsibilities included and what his top three short-term 
priorities are.  Town Manager Kimball gave an overview of Mr. Colvin’s roles and 
responsibilities including customer service, counter, planning-related issues, interpreting 
code book, etc.  Mr. Colvin spoke on his top three goals: to play a role in the sign code 
revision, learn the needs of the community and start addressing items on P&Z’s top 10 list. 

6. Consent Agenda.   

6.1. Minutes. Minutes from the June 7, 2012 Meeting.   

Commissioner Mel Scarbrough made a motion to approve the minutes of the June 7, 2012 
meeting as presented, Commissioner Claire Clark seconded.  The motion passed 
unanimously.   

7. Discussion Agenda – Unfinished Business.   

7.1. Sign Code Rework.   Vice Chair Alen asked staff if there was further directive from 
Town Council on their desires for the sign code rework.  Town Manager Kimball stated 
Town Council wanted the sign code to be simpler, less restrictive, with less regulation 
and explained that Mr. Colvin summarized further details in the packet communication.  
Commissioner Scarbrough spoke on his disappointment with the sign code being 
returned to Planning & Zoning again, noting that the Commission had revised it into a 
concise format and made it very clear; he expressed his desire for a joint meeting with 
Town Council in order to get specifics. Chair Bowman arrived at the meeting at 6:23PM.  
There was consensus amongst the Commissioners about a joint meeting with Town 
Council.  Commissioner Peters spoke on the history of revising the sign code, language 
required by state statute and the sign code moratorium. Town Manager Kimball 
explained that the sign code moratorium was cancelled at the last Town Council meeting 
because staff needed guidance and is now using the existing sign code.  There was 
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discussion about scheduling a joint meeting with Town Council on this item and 
tentatively scheduled it for August 21st at the Regular Council Meeting.      

8. Discussion Agenda – New Business.   

8.1. Possible Medical Marijuana Cultivation Facility.  Mr. Colvin explained he placed this 
item on the agenda due to a potential application for a cultivation-only facility and wanted 
to inform the Commission so they could review the code and become familiar with it.  He 
noted this is a new applicant in the same general location as the previously received 
application; the way the code is written the application will require a use permit from the 
Commission to proceed.  There was discussion about federal law, licensing criteria and 
inspections.  Town Manager Kimball noted that section 153 of the Town Code is the 
most updated regulation for the Town; the ordinance was passed in 2011.       

8.2. Discussion on requesting a Joint Meeting with the Town Council. Chair Bowman 
stated this item was previously discussed; a tentative meeting was scheduled for August 
21st at the Regular Council Meeting.  Town Manager Kimball noted that the Commission 
has a guest speaker scheduled for their August 9th meeting and inquired whether the 
Commission wished to invite the Town Council for a joint meeting for that particular item.  
The consensus of the Commission was to extend an open invitation to the members of 
the Town Council for the August 9, 2012 meeting, not a formal invitation for a joint 
meeting.  Town Manager Kimball stated she will make an announcement at the next 
Town Council meeting inviting all Town Council members to the August 9th Planning & 
Zoning meeting. 

9. Public Hearing Agenda.  None.   

10. Commissioners’ Forum.  

Chair Bowman noted that Steve Mauk from Yavapai County will attend the August 9th 
Planning & Zoning meeting, Richard Parker from Prescott Valley is not yet confirmed.  
Commissioner Peters spoke on having several other sign codes from similar towns to use as 
examples in the past, noting that would be helpful for future sign code revisions.  There was 
discussion.  Chair Bowman asked staff to research current sign codes of similar size up to 
10,000 in population and include them in the August 9th meeting packet for review before the 
meeting.     

11. Comments from the Public.   

Jerry Brady spoke on federal laws regarding the use, cultivation, possession and sale of 
marijuana and the Town’s legal liability for enacting, implementing or permitting not defined 
by state law, it is only policy; recreational marijuana use versus permitted use under federal 
and state law; the need for a joint meeting with Town Council regarding suspending the 
Board of Adjustment which affects the Planning and Zoning Commission in many ways.  

Commissioner Chris Berry arrived at 7:11PM. 

Denise Rogers spoke on the sign code redevelopment, reviewing the size of signs in front of 
current businesses and suggested the Commission take into consideration the proportion of 
the storefront to the size of the sign. 

Nancy Wright spoke on the sign code and suggested not making it too restrictive because 
the Town wants businesses; reviewing sign codes of smaller towns around the state; corner 
signs and political signs. 
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Jerry Brady spoke on increasing engineering costs due to overhead surveillance by the 
County, flood plain increasing infrastructure development costs and enacting appropriate 
local ordinances; the need for a joint session with Town Council to establish appropriate 
ordinances for remediation of the Iron King site based on administrative orders from the U.S. 
Courts.  

12. Town Planner’s Report.   None. 

13. Adjourn.  The meeting was adjourned at 7:31PM.    

 

_______________________________ 
Robert Bowman, Chairman 
 

ATTEST: 

 
________________________________ 
Mandi Garfield, Administrative Assistant 
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TOWN OF DEWEY-HUMBOLDT 
P.O. BOX 69 
HUMBOLDT, AZ  86329 
Phone 928-632-8562 ▪ Fax 928-632-7365 

 

Attachments: […]. 

 

PLANNING	AND	ZONING	COMMISION	REGULAR	MEETING	
August	9	2012	6:30	PM	Council	Chambers	

Agenda	Item	#	8.1	

To:		 Planning & Zoning Commission 
From:	 Warren Colvin 

By:   Warren Colvin 
Date	submitted: 8/1/2012   

Agenda	Item:  8.1 Political Signs HB 2500 No action needed informational only. 

 

Recommended	action: No action needed informational only 

 
Summary:	
On July 17th Council voted unanimously to remove the client/counsel privilege in order to share 
the attorney’s opinion in regards to campaign signage with P&Z Commission. 

Council wanted this information released to P&Z Commission due to their work on the new sign 
code. 

Council agreed that HB2500 was consistent with our current sign code so no action was taken 
or needed. 

Council agreed that the date used for placement of signage was Election Day. 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
S:\2008 COUNCIL MEETINGS\CC Form.doc 
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State of Arizona 
House of Representatives 
Fiftieth Legislature 
First Regular Session 
2011 

CHAPTER 318 

Conference Engrossed 

FILED 
KEN BENNETT 

SECRETARY OF STATE 

HOUSE BILL 2500 

AN ACT 

AMENDING SECTION 16-1019, ARIZONA REVISED STATUTES; RELATING TO POLITICAL 
SIGNS. 

(TEXT OF BILL BEGINS ON NEXT PAGE) 

- ; -
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H.B. 2500 

1 Be it enacted by the Legislature of the State of Arizona: 
2 Sect i on 1. Section 16-1019, Arizona Revised Statutes, is amended to 
3 read: 
4 16-1019. Political signs: tampering: classification 
5 A. It is a class 2 misdemeanor for any person to knowingly remove, 
6 alter, deface or cover any political sign of any candidate for public office 
7 for the period comrnenci ng forty-five days f:H'i er te BEFORE a pr1 mary election 
8 and ending seven days after the general el ection. 
9 B. The J:)f'O'risiefis ef This section sfHH.+ DOES not apply to the removal, 

10 alteration . . defacing or covering of a political sign by the candidate or the 
11 authorized agent of the candidate in support of whose election the sign was 
12 placed, ~by the owner· or authorized agent of the o~ner of private property 
13 on which such signs are placed with or without permission of the owner--, or 
14 placed in violation of state law-, or county, city or town ordinance or 
15 regulation. 
16 C. NOTWITHSTANDING ANY OTHER STATUTE, ORDINANCE OR REGULATION, A CITY, 
17 TOWN OR COUNTY OF THIS STATE SHALL NOT REMOVE, ALTER. DEFACE OR COVER ANY 
18 POLITICAL SIGN IF THE FOLLOWING CONDITIONS ARE MET: 
19 1. THE SIGN . IS PLACED IN A PUBLIC RIGHT-OF-WAY THAT IS OWNED OR 
20 CONTROLLED BY THAT JURISDICTION . 
21 2. THE SIGN SUPPORTS OR OPPOSES A CANDIDATE FOR PUBLIC OFFICE OR IT 
22 SUPPORTS OR OPPOSES A BALLOT MEASURE . 
23 3. THE SIGN IS. NOT PLACED IN A LOCATION THAT IS HAZARDOUS TO PUBLIC 
24 SAFETY, OBSTRUCTS CLEAR VISION IN THE AREA OR INTERFERES WITH THE 
25 REQUIREt1ENTS OF THE AMERICANS WITH DISABILITIES· ACT (42 UNITED STATES CODE 
26 SECTIONS 12101 THROUGH 12213 AND 47 UNITED STATES CODE SECTIONS 225 AND 611). 
27 4. THE SIGN HAS A MAXIMUM AREA OF SIXTEEN SQUARE FEET, IF THE SIGN IS 
28 LOCATED IN AN AREA ZONED FOR RESIDENTIAL USE. OR A MAXIMUM AREA OF THIRTY-TWO 
29 SQUARE FEET IF THE SIGN IS LOCATED IN ANY OTHER AREA. 
30 5. THE SIGN CONTAINS THE NAME AND TELEPHONE NUMBER OF THE CANDIDATE OR 
31 CAMPAIGN COMMITTEE CONTACT PERSON. 
32 D. IF THE CITY, TOWN OR COUNTY DEEMS THAT THE PLACEMENT OF A POLITICAL 
33 SIGN CONSTITUTES AN EMERGENCY, THE JURISDICTION MAY IMMEDIATELY RELOCATE THE 
34 SIGN. THE JURISDICTION SHALL NOTIFY THE CANDIDATE OR CAMPAIGN COMMITTEE THAT 
35 PLACED THE SIGN WITHIN TWENTY-FOUR HOURS AFTER THE RELOCATION. IF A SIGN IS 
36 PLACED IN VIOLATION OF SUBSECTION C AND THE PLACEMENT IS NOT DEEMED TO 
37 CONSTITUTE AN EMERGENCY, THE CITY, TOWN OR COUNTY MAY NOTIFY THE CANDIDATE OR 
38 CAMPAIGN COMMITTEE THAT PLACED . THE SIGN OF THE VIOLATION. IF THE SIGN 
39 REMAINS IN VIOLATION AT LEAST TWENTY-FOUR HOURS AFTER THE JURISDICTION 
40 NOTIFIED THE CANDIDATE OR CAMPAIGN COMMITTEE, THE JURISDICTION MAY REMOVE THE 
41 SIGN. THE JURISDICTION SHALL CONTACT THE CANDIDATE OR CAMPAIGN COMMITTEE 
42 CONTACT AND SHALL RETAIN THE SIGN FOR AT LEAST TEN BUSINESS bAYS TO ALLOW THE 
43 CANDIDATE OR CAMPAIGN COMMITTEE TO RETRIEVE THE SIGN WITHOUT PENALTY. 

- 1 -
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H.B. 2500 

1 E. A CITY, TOWN OR COUNTY EMPLOYEE ACTING WITHIN THE SCOPE OF THE 
2 EMPLOYEE'S EMPLOYMENT IS NOT LIABLE FOR AN INJURY CAUSED BY THE FAILURE TO 
3 REMOVE A SIGN PURSUANT TO SUBSECTION D UNLESS THE EMPLOYEE INTENDED TO CAUSE 
4 INJURY OR WAS GROSSLY NEGLIGENT. 
5 F. SUBSECTION C DOES NOT APPLY TO COMMERCIAL TOURISM, C0~1~1ERCIAL 

6 RESORT AND HOTEL SIGN FREE ZONES AS THOSE ZONES ARE DESIGNATED BY 
7 MUNICIPALITIES. THE TOTAL AREA OF THOSE ZONES SHALL NOT BE LARGER THAN THREE 
8 SQUARE MILES, AND EACH ZONE SHALL BE IDENTIFIED AS A SPECIFIC CONTIGUOUS AREA 
9 WHERE, BY RESOLUTION OF THE MUNICIPAL GOVERNING BODY, THE MUNICIPALITY HAS 

10 DETERMINED THAT BASED ON A PREDOMINANCE OF COMMERCIAL TOURISM. RESORT AND 
11 HOTEL USES WITHIN THE ZONE THE PLACEt~ENT OF POLITICAL SIGNS WITHIN THE 
12 RIGHTS-OF-WAY IN THE ZONE WILL DETRACT FROM THE SCENIC AND AESTHETIC APPEAL 
13 OF THE AREA WITHIN THE ZONE AND DETER ITS APPEAL TO TOURISTS. NOT t10RE THAN 
14 TWO ZONES MAY BE IDENTIFIED WITHIN A MUNICIPALITY. 
15 G. A CITY, TOWN OR COUNTY MAY PROHIBIT THE INSTA LLAT ION OF A SIGN ON 
16 ANY STRUCTURE OWNED BY THE JURISDICTION. 
17 H. SUBSECTION C APPLIES ONLY DURING THE PERIOD COMMENCING SIXTY DAYS 
18 BEFORE A PRHIARY ELECTION AND ENDI NG FI FTEEN DAYS AFTER THE GE NERAL ELECTION, 
19 EXCEPT THAT FOR A SIGN FOR A CANDIDATE IN A PRIMARY ELECTION WHO DOES NOT 
20 ADVANCE TO THE GENERAL ELECTION. THE PERIOD ENDS FIFTEEN DAYS AFTER THE 
21 PRIMARY EL ECTION. 
22 I. THIS SECTION DOES NOT APPLY TO STATE HIGHWAYS OR ROUTES. OR 
23 OVERPASSES OVER THOSE STATE HIGHWAYS OR ROUTES. 

BY THE GOVERNOR APRIL 28, 2011. 

THE OFFICE OF THE SECRETARY OF STATE APRIL 29, 2011. 

- 2 -
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Arizona State Legislature 
r"' 

Fiftieth Legislature- Second Regular Session 
Email a Member I Email Webmaster 

change session I printer friendly version 

Senate House Legislative Council JLBC More Agencies Bills Committees Calendars/News 
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16-1019. Political signs: pr inted materials: tampering: classification 
A. It is a class 2 misdemeanor for any person to knowingly remove, alter, deface or 
cover any political sign of any candidate for public office or knowingly remove, alter or 
deface any po litica l mailers, handouts, flyers or other printed materials of a candidate 
that are delivered by hand to a residence for the period commencing forty-five days 
before a primary election and ending seven days after the general election. 
B. This section does not apply to the removal, alteration, defacing or covering of a 
po litical sign or other printed materia ls by the candidate or the authorized agent of 
the candidate in surport of whose election the sign was placed, by the owner or 
authorized agent o the owner of private property on which such signs are placed with 
or without permission of the owner or placed in violation of state law or county, city 
or town ordinance or regulation. 
C. Notwit hstanding any other statute, ordinance or regulation, a city, town or county 
of this state shall not remove, alter, deface or cover any political sign if t he following 
condit ions are met: 
1. The sign is placed in a public right-of-way that is owned or controlled by that 
jurisdiction. 
2. The sign supports or opposes a cand idate for public office or it supports or opposes 
a ballot measure. 
3. The sign is not placed in a location that is hazardous to public safety, obstructs 
clear vision in the area or interferes with the requirements of the Americans with 
disabilities act (42 United States Code sections 12101 through 12213 and 47 United 
States Code sections 225 and 611). 
4. The sign has a maximum area of sixteen square feet, if the sign is located in an 
area zoned for residential use, or a maximum area of thirty-two square feet if the sign 
is located in any other area. 
5. The sign contains the name and telephone number of the candidate or campa ign 
committee contact person. 
D. If the city, town or county deems that the placement of a political sign constitutes 
an emergency, the jurisdiction may immediately relocate the sign. The jurisdiction 
sha ll notify the candidate or campaign committee that placed the sign within twenty­
four hours after the relocation. If a sign is placed in violation of subsection C and the 
placement is not deemed to constitute an emergency, the city, town or county may 
notify the candidate or campaign committee that placed the sign of the violatron. If 
the sign remains in violation at least twenty-four hours after the jurisdiction notified 
the candidate or campaign committee, the jurisdiction may remove the sign. The 
jurisdiction shall contact the candidate or campa ign committee contact and shall 
retain the sign for at least ten business days to allow the candidate or campaign 
committee to retrieve the sign without penalty. 
E. A city, town or county employee acting within the scope of the employee's 
employment is not liable for an injury caused by the failure to remove a sign pursuant 
to subsection D unless the employee intended to cause injury or was grossly 
negligent. 
F. Subsection C does not apply to commercial tourism, commercia l resort and hotel 
sign free zones as those zones are designated by municipalities. The total area of 
those zones shall not be larger than three square miles, and each zone sha ll be 
identified as a specific contiguous area where, by resolution of the municipal 
governing body, the municipa lity has determined that based on a predominance of 
commercial tourism, resort and hotel uses within the zone the placement of political 
signs with in the rights-of-way in the zone wil l detract from the scenic and aesthetic 
appeal of the area within the zone and deter its appeal to tourists. Not more than two 
zones may be identified within a municipality. 
G. A city, town or county may proh ibit the installation of a sign on any structure 
owned by the jurisdiction. 

htto://www.azleg.gov/ForrnatDocument.asp?inDoc=/ars/16/01019.htm&Title=16&DocTy... 6/25/2012 
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H. Subsection C applies only during the period commencing sixty days before a 
primary election and ending fifteen days after the general election, except that for a 
sign for a cand idate in a primary election who does not advance to the general 
election, the period ends fifteen days after the primary election. 
I. This section does not apply to state highways or routes, or overpasses over those 
state highways or routes. 

Page 2 of2 

1}2007 Arizona Stahl Legislature .,, .... cv "''"''"' 
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TO: 

FROM: 

DATE : 

RE: 

CURTIS, GOODWIN, SULLIVAN, 
UDALL & SCHWAB, P.L.C. 

MEMORANDUM 

Yvonne Kimball, Town Manager, Town of Dewey-Humboldt 

Susan D. Goodwin, Curtis, Goodwin, Sullivan, Udall & Schwab, P.L.C., 
Town Attorneys 

June 26, 2012 

HB2500 - Political Signs in the Right-of-Way 

Recently there has been a lot of discussion regarding HB2500 (amending A.R.S. § 
16-10 19) (the "Legislation") adopted by the legislature in April 2011. The Legislation restricts 
municipalities' ability to regulate political signs in the public right-of-way. It does not affect 
political signs on private property. We made conforming changes when we revised the sign 
code, but this memorandum may be helpful in explaining the changes related to political signs 
and when taking any enforcement action. 

Specifically, the Legislation prohibits a municipality from removing, altering, 
defacing or covering any political sign if the sign: 

(1) 

(2) 

(3) 

(4) 

(5) 

is placed in a public right-of-way that is owned or controlled by the 
jurisdiction; 

supports or opposes a candidate for public office or a ballot measure; 

is not placed in a location that is hazardous to public safety, obstructs clear 
vision in the area or interferes with the requirements of the Americans 
with Disabilities Act; 

has a maximum area of 16 square feet if the sign is located in an area 
zoned for residential use or a maximum area of 32 square feet if located in 
any other area; and 

contains the name and telephone number of the candidate or campaign 
committee contact person. 

This prohibition only applies during the period commencing 60 days before a primary election 
and ending 15 days after the general election. We have concluded that the 60 days begin 60 days 
before the date of the primary election - not 60 days before the first day of early voting or the 
first day overseas military ballots are mailed or the first day of early voting (which some 
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candidates have attempted to argue). However, the Legislation is not specific and a court has not 
interpreted the Legislation with respect to how the 60 day restriction is calculated. 

If the placement of a political sign creates an "emergency," a municipality may 
"immediately relocate" the sign but must notify the candidate or campaign committee that placed 
the sign within 24 hours after the relocation. A municipality's employee, acting within the scope 
of his employment, is not liable for injuries caused by the failure to remove a sign that 
constitutes an emergency unless the employee intended to cause injury or was "grossly 
negligent." 

If the placement of the sign does not meet A.R.S. § 16-10 19's requirements (listed 
above) but does not create an emergency, the municipality "may notify" the candidate or 
campaign committee the placed the sign of the violation. If the sign remains in violation for at 
least 24 hours after that notification is made, the municipality may remove the sign but must 
contact the candidate or campaign committee and must retain the sign for at least 10 business 
days to allow the candidate or campaign committee to retrieve the sign without penalty. 

Municipalities have authority under the statute to designate a "commercial 
tourism, commercial resort and hotel sign free zone" of up to three square miles. Within that 
zone, the municipality may prohibit all signs (other than traffic signs) if they will detract from 
the scenic and aesthetic appeal and deter tourists. If a municipality wishes to designate this type 
of zone in a pm1icular area, it should begin the process of determining that, "based on a 
predominance of commercial tourism, resort and hotel uses within the zone the placement of 
political signs within the rights-of-way in the zone will detract from the scenic and aesthetic 
appeal of the area within the zone and deter its appeal to tourists." It is not clear how this 
designation, authorized by the statute, conforms to existing First Amendment cases regarding 
discrimination against political signs where other signs are allowed in the right-of-way. If there 
is a challenge to the statute on that basis, we suspect that the First Amendment will prevail. 

Please do not hesitate to contact us if you have any questions. 

MAP/ 

Enclosures: HB2500/A.R.S. § 16-1019 

cc: Honorable Terry Nolan, Mayor 
File Nos. 1908-1 and 1908-8-1 
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