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ETHICS COMMITTEE HEARING NOTICE
MONDAY, NOVEMBER 10, 2014, 10:00 A.M.

ETHICS COMMITTEE HEARING COUNCIL CHAMBERS, TOWN HALL
2735 S. HIGHWAY 69 DEWEY-HUMBOLDT, ARIZONA

AGENDA

The issues that come before the Town Council Ethics Committee are often challenging and potentially divisive. In order to
make sure we benefit from the diverse views to be presented, the Council believes that the meeting be a safe place for
people to speak. With this in mind, the Council asks that everyone refrain from clapping, heckling and any other expressions
of approval or disapproval. Committee may vote to go into Executive Session for legal advice regarding any matter on the
open agenda pursuant to A.R.S. 38-431.03 (A) (3), which will be held immediately after the vote and will not be open to the
public. Upon completion of Executive Session, the Council may resume the meeting, open to the public, to address the
remaining items on the agenda. Agenda items may be taken out of order. Please turn off all cell phones. The meeting may be
broadcast via live streaming video on the internet in both audio and visual formats. One or more members of the Council may
attend either in person or by telephone, video or internet conferencing. NOTICE TO PARENTS: Parents and legal guardians
have the right to consent before the Town of Dewey-Humboldt makes a video or voice recording of a minor child. A.R.S. § 1-
602.A.9. Dewey-Humboldt Committee Meetings are recorded and may be viewed on the Dewey-Humboldt website. If you
permit your child to participate in the Meeting, a recording will be made. You may exercise your right not to consent by not
permitting your child to participate or by submitting your request to the Town Clerk that your child not be recorded.

1. Call To Order.
2. Roll Call.

2.1.Ethics Committee Members. Council Members Nancy Wright, Vice Mayor Arlene Alen; and
Mayor Terry Nolan.

3. Consent Agenda.
3.1.Minutes from the June 24, 2014, Ethics Committee meeting.

4. Ethics Complaint Agenda - Complaint Review and determination. Discussion and Possible
Action on matters not previously presented to the Council.

4.1.Ethics complaint filed June 16, 2014 by Jack Hamilton against Mark McBrady.
Discussion of Ethics Code complaint filed against Councilmember McBrady; fact finding; and
possible decision whether a violation has occurred, and if so if it is @ minor or major violation of
the ethics code and decision regarding a recommendation to Council.

4.1.1. Recess into and hold an executive session pursuant to A.R.S. § 38-431.03(A)(1)
Discussion or consideration of disciplining Councilmember McBrady related to a complaint
of violation of the Ethics Code.

4.1.2. Reconvene into Public Session.

5. Comments from the Public. Those wishing to address the Committee need not request
permission or give notice in advance. For the official record, individuals are asked to state their
name. Public comments may appear on any video or audio record of this meeting. Please direct your
comments to the Committee. Individuals may address the Committee on any issue on the agenda.
At the conclusion of Comments from the Public, Committee members may respond to criticism made
by those who have addressed the public body, may ask Town staff to review a matter, or may ask
that a matter be put on a future agenda; however, Committee members are forbidden by law from
discussing or taking legal action on matters raised during the Comments from the Public unless the
matters are properly noticed for discussion and legal action. The total time for Public Comment is 3
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minutes per person. The audience is asked to please be courteous and silent while others are
speaking.

6. Adjourn.

For Your Information:

Next Town Council Meeting: Tuesday, November 18, 2014, at 6:30 p.m.

Next Planning & Zoning Commission Meeting: Thursday, December 4, 2014, at 6:00 p.m.
Next Town Council Work Session: Friday, November 14, 2014, at 2:00 p.m.

If you would like to receive Town Council agendas via email, please sign up at Agendalist@dhaz.gov and
type Subscribe in the subject line, or call 928-632-7362 and speak with Judy Morgan, Town Clerk.

Certification of Posting
The undersigned hereby certifies that a copy of the attached notice was duly posted at the following locations: Dewey-

Humboldt Town Hall, 2735 South Highway 69, Humboldt, Arizona, Chevron Station, 2735 South Highway 69, Humboldt,

Arizona, Blue Ridge Market, Highway 69 and Kachina Drive, Dewey, Arizona, on the day of , 2014, at
p.m. in accordance with the statement filed by the Town of Dewey-Humboldt with the Town Clerk, Town of Dewey-

Humboldt.

By: , Town Clerk’s Office.

Persons with a disability may request reasonable accommodations by contacting the Town Hall at 632-7362 at least 24 hours
in advance of the meeting.
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TOWN OF DEWEY-HUMBOLDT
ETHICS COMMITTEE MEETING
MEETING MINUTES

JUNE 24, 2014, 3:30PM

A SPECIAL MEETING OF THE DEWEY-HUMBOLDT ETHICS COMMITTEE WAS HELD ON
TUESDAY, JUNE 24, 2014 AT TOWN HALL AT 2735 S. HIGHWAY 69, DEWEY-HUMBOLDT,
ARIZONA. MAYOR NOLAN PRESIDED.

1. Call To Order. The Ethics Committee meeting was called to order at 3:31 p.m. Mayor Nolan

presided.
2. Roll Call.

2.1.Ethics Committee Members. Councilmember Nancy Wright; Vice Mayor Arlene Alen; and
Mayor Terry Nolan were present.

3. Ethics Complaint Agenda — Complaint Review and determination. Discussion and Possible

Action on matters not previously presented to the Council.

3.1.Ethics complaint filed June 16, 2014 by Jack Hamilton against Mark McBrady.
Discussion of possible disciplinary action against Councilmember Mark McBrady for possible
violation of Ethics Code.

Mayor Nolan read the agenda item.

Vice Mayor Alen made a motion to go into Executive Session, seconded by Councilmember
Wright. It was approved unanimously.

3.1.1. Recess into and hold an executive session pursuant to A.R.S. § 38-431.03(A)(1)

Discussion or consideration of disciplining of a public officer of any public body, except
that, with the exception of salary discussions, an officer, appointee or employee may
demand that the discussion or consideration occur at a public meeting. The public body
shall provide the officer, appointee or employee with written notice of the executive
session as is appropriate but not less than twenty-four hours for the officer, appointee or
employee to determine whether the discussion or consideration should occur at a public
meeting.

The Ethics Committee convened into Executive Session at 3:32 p.m.

3.1.2. Reconvene into Public Session.

The Ethics Committee members reconvened into Public Session from the Executive
Session at 3:57 p.m.

Mayor Nolan explained information needs to be gathered from the Town Attorney, Ms.
Kimball and the [D-H Magistrate] Court System on this issue The Committee will call
another meeting once information has been obtained.

4. Adjourn. The meeting was adjourned at 3:59 p.m.

Terry Nolan, Mayor

ATTEST:

Judy Morgan, Town Clerk
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Original Complaint from Jack Hamilton

TOWN OF DEWEY-HUMBOLDT

ETHICS COMMITTEE COMPLAINT FORM
Use this form to report a violation of Ordinance 13-103 Code of Ethics and Conduet of the Town Council and Town Boards,
Commission and Committees, A copy of the Code of Ethics Ordinance is attached.

s/ LT Title/Position/Agency (If applicable) Cawmscrs o Epp X
Address /d(;’ /615)( f73 Phone (p3Z~00 40
City_ P Lt & State /’/4 Z  ZipCode G527

Email Address C/ A4 £ 02 C &2 @+ conn

Title/Position Held {If known) W&U a2l co (’J’ﬁﬂ/ “ry

Contact Information (if known)

City I/ EY ffipts £ILDT State A Z Zip Code g Q 53%

Date and Time of Violation _~F¢/2/ & /0“2/ 2o FARE frrds A7 Bn/ (Vﬁf'.f
Location of Violation 7O&/A/ 29 cint 274 /Mf'é'??ﬂ/f; Wfﬁ&éj
Please explain the basis for and facts supporting your complaint. If necessary, attach additional
DURING B T b oners mccirng o1 Tvwe (o 2004
Plogk Ao ERADY STATED THAT HE HHD CHLLED THE Folup) 477740 €Y
DIRECTLY BECAUSE HE FAD CONCERVS Aoy7 LFAUL I#EALLA S LAnD
PJOVATIONs  covwrir #t EMBLRE ARE wo7 swpfpgd  To copraed ATT? W{'ﬁﬂég/d}/
Names and phone numbers of witnesses: /?fé’ 7 OF Town E20plEl  EACELT
ARLEMNE AN o tfv  pests AESENT- |
THLS 15 LSO o8/ 7APE OF couwcrs MEE€7uy
Section of State Statute or Town Code or Ethics Code you believe was violated (if known): ¢ o 7C /2O :
PART W[ 4. 4

By signing and filing this complaint, you are Statmg under penalty of law that the information vou are providing is true and

correct to the best of your knowledge
vue_6 //6/ 14
7/ 7

g )
County of #& Vﬁ"\,‘ Ao ¢

On the “JH E day oi' o Idﬂm g ZOJ_L(be re me, %- é%ﬂ Q'._zt[? t(\_" z g}ﬁ@ Huvip~—  (Print name of Notary
Public), the undersigned officer; appeared f v , (Print name of person filing the

complaint, whose signature is being notarized) (known to me) (or satisfactorily proven)(circle one) to be the person whose name
appears above, and s/he subscribed his/her name to the foregoing complaint and swore that the facts contained in this Affidavit are
true to the best of his/her knowledge and belief, S

Notary Piiblj '
My Commission expires: W ﬁ‘ 20/¢ ]
(seal) |

If additional pages are used, both the complainant and the Notary Public must sign and date eact
Submit to Town Clerk’s Office. Upon submission to the Town Clerk’s Office the document will be consier
public record; the Ethics Committee will be notified of the complaint within 5 business days; discussion will occur
at scheduled public meeting(s) of the Ethics Committee.

MORGAN

\ Natar PU

, ¥ Public, State of Arize
Yavapal County ne

My Cc:mmfssion Expires

Aprli 09, 2016

el d

Ethics Complaint Form: 06/2014 version
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Town of Dewey-Humboldt
Ethics Violation Report

I Jack Hamilton believe that Council Member Mark McBrady has violated town rules
and codes, creating an ethics violation,

This violation first came to notice at the June 10™ 2014 Council Meeting. This is when
Mark McBrady said that he had called the Town Attorney directly because he had
concerns about Paul Mangalla’s land donation to the town. This is recorded on the
town’s recording of the meeting.

According to the town’s Policies and Procedures PG NO TC12-02 regarding parameters
of obtaining legal services, all communication to the attorney must go through the Town
Manager. This is covered under section 4.1 and 4.4 of TC12-02,

4.1 Nonessential contacts with the City Attorney are prohibited for all staff members and
members of the public body.

4.4 The town manager is the Council’s point of contact to contact the attorneys, Council
member’s requests for legal advice shall be directed to the Town Manager.

Mr. Mark McBrady should have been aware of this rule since it was put in effect April 3
2012 when Mark McBrady was a Council Member.

e Ry
/;Z?Mé %&fﬁ@/é%
7 Jack Hamilton

6/16/2014

ciaral Q00@E)q.com
Tel 632-0040.
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ORDINANCE 13-103 - CODE OF ETHICS AND CONDUCT FOR THE TOWN COUNCIL AND TOWN
BOARDS, COMMISSIONS AND COMMITTEES

(AY  PREAMBLE

{1) THE RESIDENTS AND BUSINESSES OF DEWEY-HUMBOLDT ARE ENTITLED TO HAVE A FAIR, ETHICAL AND
ACCOUNTABLE LOCAL GOVERNMENT AND TO DEMAND THE HIGHEST STANDARD OF ETHICS FROM ALL ITS
OFFICIALS. ALL MEMBERS OF TOWN BOARDS, COMMISSIONS, COMMITTEES AND THE TOWN COUNCIL SHALL
MAINTAIN THE UTMOST STANDARDS OF PERSONAL INTEGRITY, TRUTHFULNESS, HONESTY AND FAIRNESS IN
CARRYING QUT THEIR PUBLIC DUTIES, AVOID ANY IMPROPRIETIES IN THE!IR ROLES AS PUBLIC SERVANTS,
COMPLY WITH ALL APPLICABLE LAWS, WHETHER LOCAL, STATE OR FEDERAL, AND NEVER USE THEIR POSITION
OR POWERS IMPROPERLY OR FOR PERSONAL GAIN.

(2} ETHICS IS DEFINED HERE AS THE RULES OR STANDARDS GOVERNING THOSE PERSONS FUNCTIONING AS
REPRESENTATIVES OF THE TOWN DEWEY-HUMBOLDT. THESE RULES AND STANDARDS ARE BASED UPON A SET
OF VALUES JUDGED TO BE MORAL TO THE EXTENT THAT THEY ENHANCE SOCIETY AND AN INDIVIDUAL'S
RELATIONSHIP TO OTHERS. HONESTY AND INTEGRITY SHALL BE THE PRIMARY VALUES IN ALL ISSUES WHETHER
IT BE IN THEIR DUTIES FOR THE TOWN OF DEWEY-HUMBOLDT OR IN ANY REGARD TO THEIR CONSTITUENTS.

(3) THE PURPOSE OF THIS CODE IS TO ESTABLISH ETHICAL STANDARDS OF CONDUCT FOR PUBLIC OFFICIALS
ACTING IN THEIR OFFICIAL PUBLIC CAPACITY.

(B) DEFINITIONS

“CENSURE” MEANS:

1. AN EXPRESSION OF STRONG DISAPPRCVAL OR HARSH CRITICISM.

2. AN OFFICIAL REBUKE, AS.BY A LEGISLATURE OF ONE OF ITS MEMBERS.
3. TO CRITICIZE SEVERELY; BLAME.

4. TO EXPRESS OFFICIAL DISAPPROVAL OF

5. A FORMAL, PUBLIC REPRIMAND FOR AN INFRACTION OR VIOLATION.

“PUBLIC OFFICIAL” MEANS THE MAYOR, TOWN COUNCIL MEMBERS, AND ANY TOWN BOARD, COMMISSION QR
COMMITTEE MEMBER.

“SANCTION” MEANS:
1. THE PENALTY FOR NONCOMPLIANCE SPECIFIED IN A LAW OR DECREE.

2. A PENALTY, SPECIFIED OR IN THE FORM OF MORAIL PRESSURE, THAT ACTS TO ENSURE COMPLIANCE OR
CONFORMITY.

3. TO PENALIZE, ESPECIALLY FOR VIOLATING A MORAL PRINCIPLE OR INTERNATIONAL LAW.
4. TO IMPOSE A SANCTION ON; PENALIZE, ESP. BY WAY OF DISCIPLINE
5. TO PUNISH SO AS TO DETER

(C)  RESPONSIBILITIES OF PUBLIC OFFICE

(1) BY OATH OF QFFICE EACH PUBLIC OFFICIAL IS RESPONSIBLE TO UPHOLD THE CONSTITUTION OF THE
UNITED STATES, THE CONSTITUTION OF THE STATE OF ARIZONA, AND THE ORDINANCES AND REGULATIONS OF
THE TOWN OF DEWEY-HUMBOLDT. PUBLIC OFFICIALS ARE OFTEN ASKED TO MAKE DECISIONS THAT AFFECT
VARIOUS GROUPS AND INDIVIDUALS ADVERSELY. BALANCING DIVERSE CONSTITUENT INTERESTS IS A DIFFICULT
TASK AND THEREFORE THE PUBLIC OFFICIAL SHALL PERFORIVI HIS OR HER OBLIGATIONS IN A MANNER THAT IS
IMPARTIAL AND RESPONSIBLE TO ALL PEOPLE AND SHALL ADHERE TO ETHICAL STANDARDS THAT ELIMINATE
DISAPPOINTMENT BORNE OF DISHONESTY, CONFLICTS OF INTEREST, UNFAIRNESS OR ILLEGALITY.

(2) .TI-LE PU LICMOFFICA_);-\L SHALL NOT USE HIS ROSITIOI\{dzgg{ PERSONAL OR MONETARY GAIN, WII-:LETHJ;R
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THE PUBLIC OR ANOTHER MEMBER OF THE PUBLIC BODY AND AS DESCRIBED HERE WITHIN IN SECTION I1.

(3) THE PUBLIC OFFICIAL SHALL NOT DISCLOSE CONFIDENTIAL INFORMATION CONCERNING THE PROPERTY,
GOVERNMENT, OR AFFAIRS OF THE TOWN OF DEWEY-HUMBOLDT WITHOUT PROPER LEGAL AUTHORIZATION.
ARIZONA LAW PROVIDES THAT DURING A PERSON’S EMPLOYMENT OR SERVICE TO THE TOWN AND FOR TWO
YEARS THEREAFTER, NO PUBLIC OFFICIAL MAY DISCLOSE OR USE CONFIDENTIAL INFORMATION WITHOUT
APPROPRIATE AUTHORIZATION AS SET FORTH N A.R.S. SECTION 38-504(B).

(4) PUBLIC OFFICIALS HAVE AN OBLIGATION TO BE ACCESSIBLE, OPEN AND DIRECT, NOT ONLY WITH THE
OTHER MEMBERS OF THE COUNCIL AND/OR BOARDS, COMMISSIONS OR COMMITTEES BUT ALSO TO THE
CITIZENS AND BUSINESS REPRESENTATIVES THAT APPEAR BEFORE THEM, BOTH IN THE PUBLIC FORUM AND IN
PRIVATE. THE PUBLIC IS ENTITLED TO COMMUNICATE WITH THEIR PUBLIC SERVANTS AND UNDERSTAND THE
POSITION OF THE COUNCIL AND BOARDS, COMMISSIONS AND COMMITTEES ON PUBLIC ISSUES.

{5) PUBLIC OFFICIALS HAVE AN OBLIGATION TO ATTEND MEETINGS AND BE PREPARED. IT IS EXPECTED
THAT PUBLIC OFFICIALS WILL REVIEW THE MATERIALS, PARTICIPATE IN DISCUSSIONS AND MAKE INFORMED
DECISION OF THE MERITS OF THE ISSUE AS OPPOSED TO ACTING OUT OF EMOTIONAL BIAS.

(D) CONFLICT OF INTEREST

{1) PUBLIC QFFICIALS MUST BE CONSTANTLY ON GUARD AGAINST CONFLICTS OF INTEREST AND SHALL NOT
BE INVOLVED IN ANY ACTIVITY WHICH CONFLICTS WITH THEIR RESPONSIBILITIES TO THE TOWN OF DEWEY-
HUMBOLDT AND ITS RESIDENTS. THE PEQPLE OF THIS TOWN HAVE A RIGHT TO EXPECT INDEPENDENCE AND
FAIRNESS TOWARDS ALL GROUPS WITHOUT FAVORING INDIVIDUALS OR PERSONAL INTEREST.

(2) ARIZONA CONFLICT-OF-INTEREST LAWS APPLY TO PUBLIC OFFICIALS. AND AS SUCH, THIS CODE SHALL
REINFORCE ANY EXISTING AFFIRMATION REGARDING CONFLICT OF INTEREST CONTAINED IN THE PUBLIC
OFFICIAL'S QATH OF OFFICE. WHEN ACTING IN A PUBLIC CAPACITY, THE PUBLIC OFFICIAL SHALL ABSTAIN FROM
PARTICIPATING IN DISCUSSION AND VOTE ON ANY PENDING MATTER THAT WOULD RESULT IN HIS FINANCIAL
OR PRIVATE GAIN.

(3) PUBLIC OFFICIALS SHALL NOT DIRECTLY OR INDIRECTLY SOLICIT, ACCEPT OR RECEIVE ANY
GIFT--WHETHER IT BE MONEY, SERVICES, LOAN, TRAVEL, ENTERTAINMENT, HOSPITALITY, PROMISE, OR ANY
OTHER FORM THAT COULD BE REASONABLY INFERRED TO INFLUENCE THE PERFORMANCE OF HIS OFFICIAL
DUTIES AND ACTIONS OR SERVE AS A REWARD FOR ANY OFFICIAL ACTION. IN ADDITION AND EXTENDED UNDER
THIS ISSUE, UNDER NO CIRCUMSTANCES SHALL A PUBLIC OFFICIAL ACCEPT A GIFT OR FAVOR THAT IS A BRIBE,
OR REFLECTS, TO A REASONABLE PERSON, AN EFFORT TO IMPROPERLY INFLUENCE THE PUBLIC OFFICIAL
CONTRARY TO THAT PUBLIC OFFICIAL'S RESPONSIBILITY TO THE PUBLIC IN TOTAL OR TO ACT IMPARTIALLY AND
ON THE MERITS OF THE MATTER. PUBLIC OFFICIALS MUST NOT BE INVOLVED IN DISCUSSING ISSUES THAT
APPEAR TO BE SELF-DEALING. THAT IS, PUBLIC OFFICIALS MUST NOT BE INVOLVED IN DISCUSSING OR DECIDING
ON ANY ISSUE OVER WHICH THEY HAVE JURISDICTION AS A COUNCIL OR BOARD, COMMITTEE OR COMMISSION
MEMBER, WHICH MAY IMPACT THE PUBLIC OFFICIAL OR MEMBERS OF HIS FAMILY OR THE PUBLIC OFFICIAL'S
BUSINESS, FINANCIALLY OR IN ANY WAY THAT MAY BE PERCEIVED BY ANY REASONABLE MEMBER OF THE
COMMUNITY AS ADVANTAGEOUS TO THAT PUBLIC OFFICIAL.

IT SHOULD ALSO BE NOTED THAT COUNCILMEMBER'S MUST COMPLY ANNUALLY WITH THE FINANCIAL
DISCLOSURE ACT, AS REQUIRED N A.R.S. 38-541-545. ARIZONA LAW ALSO PROHIBITS PUBLIC OFFICIALS FROM
RECEIVING ANYTHING OF VALUE OR ANY COMPENSATION OTHER THAN THEIR NORMAL SALARY OR STIPEND
FOR ANY SERVICE RENDERED IN CONNECTION WITH THAT PUBLIC OFFICIAL’S DUTIES WITH THE TOWN OF

DEWEY-HUMBOLDT.
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(E) CONDUCT IN PUBLIC OFFICE

(1) THE PUBLIC OFFICIAL SHALL NOT DISCUSS OR DIVULGE CONFIDENTIAL INFORMATION ACQUIRED BY HIM
IN THE COURSE OF HIS OFFICIAL DUTIES NOR SHALL HE USE THIS INFORMATION FOR HIS OWN PERSONAL
INTEREST OR AGGRANDIZEMENT AND AS A MINIMUM, UTILIZE A.R.S. 38-504 AS, BUT NOT LIMITED TO, A
GU!IDELINE.

(2) THE PUBLIC OFFICIAL SHALL RESPECT THE RIGHTS, PRIVILEGES AND OPINIONS OF HIS FELLOW
OFFICIALS.

{3) PROPRIETY DICTATES THAT THE PUBLIC OFFICIAL BE SENSITIVE TO THE POSSIBLE CONFIDENTIAL OR
PERSONAL NATURE OF DIRECTIVES ADDRESSED TO OTHER INDIVIDUALS.

(4) IN ANY DEALINGS WITH TOWN OF DEWEY-HUMBOLDT EMPLOYEES, THE PUBLIC OFFICIAL SHALL
MAINTAIN PROFESSIONAL CONDUCT WITH RESPECT TG THE EMPLOYEE'S WORK ASSIGNMENTS AND
OBLIGATIONS. THE OFFICE OF THE PUBLIC OFFICIAL SHALL IN NO SITUATION BE USED TO WRONGFULLY OBTAIN
INFORMATION EITHER BY INTIMIDATION OR BY DELIBERATELY VIOLATING THE PRIVACY OF AN EMPLOYEE'S
WORK STATION.

{5) PUBLIC DECISION-MAKXING MUST BE FAIR AND IMPARTIAL AND SHALL BE NON-DISCRIMINATORY ON
THE BASIS OF PROTECTED CLASSES, SUCH AS RACIAL AND RELIGIOUS GROUPS, OUTLINED IN FEDERAL, STATE
AND TOWN LAWS AND ORDINANCES. PUBLIC OFFICIALS SHALL CONDUCT BUSINESS AND OPERATE IN A
MANNER THAT IS FREE FROM ILLEGAL DISCRIMINATION ON THE BASIS OF AGE, SEX, COLOR, RACE, DISABILITY,
MNATIONAL ORIGIN, OR RELIGIOUS PERSUASION.

{5) PUBLIC OFFICIALS SHALL NOT USE THEIR POLITICAL OR APPOINTED OFFICE TO ADVANCE PRIVATE
INTERESTS AND ENGAGE IN POLITICAL CAMPAIGNING AT TOWN MEETINGS OR WITHIN TOWN BUILDINGS.

(6) NO RELATIVE OF A SITTING COUNCIL MEMBER, MEMBER OF A TOWN BOARD, COMMITTEE OR
COMMISSION MAY BE EMPLOYED BY THE TOWN.

{7) DISCUSSION OF ISSUES WHICH MAY APPEAR IN THE FUTURE BEFORE THE COUNCIL OR A BOARD,
COMMITTEE OR COMMISSION SHALL BE PROHIBITED WHEN A SITUATION ARISES WHERE A QUORUM OF THE
COUNCIL OR A BOARD, COMMITTEE OR COMMISSION EXISTS. NUMEROUS ARIZONA LAWS REQUIRE THAT
MEETINGS OF PUBLIC BODIES BE OPEN TO THE PUBLIC AND THAT PUBLIC RECORDS BE AVAILABLE FOR
INSPECTION.

(F} COMPLIANCE AND ENFORCEMENT WITH THE DEWEY-HUMBOLDT CODE OF ETHICS

{1) PUBLIC OFFICIALS TAKE AN OATH WHEN THEY ASSUME THEIR DUTIES TO UPHOLD THE LAWS OF THE
UNITED STATES OF AMERICA, THE STATE OF ARIZONA, AND THE TOWN OF DEWEY-HUMBOLDT. THEREFORE, IT
IS THE INTENT OF THE TOWN COUNCIL TO EDUCATE AND WHERE NECESSARY, TO DISCIPLINE PUBLIC OFFICIALS
WHO VIOLATE THIS CODE,

(2} THE PROCESS FOR ENFORCEMENT FOLLOWS:

(A) IF A RESIDENT {COMPLAINANT) THINKS THAT A VIOLATION OF THIS CODE HAS OCCURRED THEY SHALL
COMPLETE A COMPLAINT FORM. THE FORM WILL BE AVAILABLE ON-LINE OR AT TOWN HALL. THE FORM WILL
INCLUDE THE DATE OF FILING THE COMPLAINT, THE DATE OF THE VIOLATION, THE FACTS SUPPORTING THE
COMPLAINT, WHAT PART OF THE CODE THAT WAS VIOLATED, AND THE NAME OF THE PERSON THAT VIOLATED

THE CODE. THE COMPLAINANT WILL SUPPLY CONTACT INFORMATION SO HE CAN BE TOLD OF THE OUTCOME
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(B) THE COMPLAINT THEN GOES TO THE ETHICS COMMITTEE. THIS COMMITTEE WILL 8E MADE UP OF THE
MAYOR, VICE-MAYOR AND A ROTATING COUNCIL MEMBER. THE ROTATING MEMBER WILL BE SELECTED IN THE
SAME MANNER AS THE VICE-MAYQOR IS SELECTED ON A YEARLY BASIS. THE COMMITTEE WILL DETERMINE
WHETHER A VIOLATION HAS OCCURRED. THE ETHICS COMMITTEE MAY REQUEST ADDITIONAL INFORMATION
FROM STAFF, THE RESPONDENT (OBJECT OF THE COMPLAINT), THE COMPLAINANT AND TOWN ATTORNEY.

(C} THE ETHICS COMMITTEE WILL THEN DECIDE WHETHER OR NOT THERE WAS A VIOLATION AND
WHETHER THE VIOLATION WAS A MINOR OR MAJOR VIOLATION OF THE ETHICS CODE. THE RULING OF THE
MAJORITY OF THE COMMITTEE IS THEN PRESENTED TO THE FULL COUNCIL. IF THERE IS NOT A UNANIMOUS
DECISION BY THE COMMITTEE, A MINORITY REPORT CAN BE PRESENTED ALONG WITH THE MAJORITY OPINION.
THE WHOLE COUNCIL CAN ALSO LOOK AT ALL THE INFORMATION RECEIVED BY THE ETHICS COMMITTEE TO
MAKE THEIR DETERMINATION. THE ETHICS COMMITTEE DISCUSSION MAY BE HELD IN EXECUTIVE SESSION,

(D) IF A MAJORITY OF THE COUNCIL DETERMINES THAT NO VIOLATION OCCURRED, NO ACTION WILL BE
TAKEN AND THE COMPLAINANT WILL BE NOTIFIED OF THE QUTCOME.

(E) IF A MAJORITY OF THE COUNCIL AGREES THAT A MINOR VIOLATION HAS OCCURRED, THE COMMITTEE
HAS THE FOLLOWING OPTIONS:

{1) FOR THE 15" MINOR QFFENSE THE COMMITTEE CAN TALK TO THE VIOLATOR IN EXECUTIVE SESSION AND
EXPLAIN HOW TO AVOID A VIOLATION IN THE FUTURE.

(2) FOR THE 2"° MINOR OFFENSE THE COMMITTEE CAN CHOOSE TO AGAIN SPEAK TO THE VIOLATOR ON
HOW TO AVOID A VIOLATION IN THE FUTURE OR RECOMMEND A PUBLIC CENSURE.

(3) FOR THE 3"’ MINOR OFFENSE THE COMMITTEE CAN RECOMMEND A PUBLIC CENSURE.

{F} IF A MAJORITY OF THE COUNCIL AGREES THAT A MAJOR VIOLATION HAS OCCURRED THE COMMITTEE
HAS THE FOLLOWING OPTIONS:

(1) FOR THE 1ST MAJOR OFFENSE THE COMMITTEE CAN RECOMMEND A PUBLIC CENSURE,

(2) FOR THE 2"° MAJOR OFFENSE THE COMMITTEE CAN RECOMMEND A PUBLIC SANCTION. THIS CAN BE
REMOVAL FROM A TOWN BOARD, COMMITTEE OR COMMISSION OR REMOVAL FROM REPRESENTING THE
TOWN AT OTHER GOVERNMENT ENTITIES SUCH AS CYMPO, NACOG, WAC OR THE LIKE.

{3) FOR THE 3" MAJOR OFFENSE THE COMMITTEE CAN RECOMMEND A FINE OF UP TO $500 PER TOWN
CODE 10.99.

(G) FOR ANY QUTCOME THE COMPLAINANT WILL BE NOTIFIED OF THE DECISION.

(H) IF THE COMPLAINT IS AGAINST ONE OF THE MEMBERS OF THE ETHICS COMMITTEE, THAT PERSON WILL
BE EXCUSED FROM THE PROCEEDINGS AND ANOTHER COUNCIL MEMBER WILL BE APPOINTED IN HIS OR HER
PLACE.

{n THE RESPONDENT HAS THE RIGHT TO APPEAL ANY COUNCIL DECISION TO BINDING ARBITRATION BY AN
INDEPENDENT HEARING OFFICER MUTUALLY AGREED TO BETWEEN THE TOWN COUNCIL AND THE PUBLIC
OFFICIAL. THE COST OF THE HEARING OFFICER SHALL BE BORNE EQUALLY BETWEEN THE TOWN AND THE
PUBLIC OFFICIAL.
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Materials provided for Hearing by Respondent.

IN THE DEWEY-HUMBOLDT MAGISTRATE COURT
COUNTY OF YAVAPAIL STATE-OEAR[ZONA

STATE OF ARIZONA, ( Case No. CR2014000%
Plaintiff,
VSs.
JUDGMENT AND
Paul Manganella SENTENCING ORDER
Defendant.
DOB:

IT IS THE JUDGMENT OF THE COURT that the Defendant is guilty of violating:

ARS §13-2904.A3 aclass 1 misdemeanor » ‘
ARS §13= : acless 3 misdemeanor 0;' Smy §Sed

ARS § a class misdemeanor
ARS § a class misdemeanor
ARS § a class misdemeanor

\ @
s

EREBY ORDERED that the Defendant is sentenced as follows: .
days jail, with -days suspended upon successful completion of _

Alcohol/substance abuse counseling to be completed by
Domestic violence counseling, to be completed by
Anger management counseling, to be completed by

Fines and surcharges of $ 8 suspended if probation completed.
Restitution of $ , payable to

Attorneys’ fees of $

Jail costs of $

TOTAL $

Complete hours of community service by
#probaﬁon with the following terms:
Shall at all times remain a law-abiding citizen

Shall notify the Court immediately

Shall not initiate any contact with m
Shall not return to

Shall not possess or consume alcoholic beverages to excess/at any time.
Probation to terminate with final pa
Other

XDDD?K'W.D Oooooog Xw:]

Failure of the Defendant
Defendant may face additional sanctions for such failure to comply.

3 ) i 2 4 3 & )f‘;‘ .
' , 7 /W@M i /ﬁ"éaf}%/?f%)
D T - . Magistrate
‘\) =S /Y / AVEN
Date /Defendant™./
d‘,
this is the date when the judge sentenced

Mr. Manganella both cases were sentenced on the same date.
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IN THE DEWEY-HUMBOLDT MAGISTRATE COURT

COUNTY OF YAVAPA TE OF A NA

STATE OF ARIZONA, ase No. CR20130052
Plaintiff,
Vs.

JUDGMENT AND
Paul Manganella SENTENCING ORDER
Defendant.

| DOB:

IT IS THE JUDGMENT OF THE COURT that the Defendant is guilty of violating:
ARS §13-2921A3 aclass 1 misdemeanor

ARS § a class misdemeanor
ARS § a class misdemeanor
ARS § a class misdemeanor
ARS § a class misdemeanor

IT IS HEREBY ORDERED that the Defendant is sentenced as follows: =
-days jail, with-days suspended upon successful completion of —

Alcohol/substance abuse counseling to be completed by
Domestic violence counseling, to be completed by
Anger management counseling, to be completed by

Fines and surcharges of § ,$ suspenced if probation completed.
Restitution of $ , payable to

Attorneys’ fees of $

Jail costs of $

TOTAL $

Complete hours of community service by

__probation with the following terms:

Shall at all times remain a law-abiding citizen

Shall notify the Court immediately of anv change of addr 7 ¢ S
Shall not initiate any contact with
Shall not return to

Shall not possess or consume alcoholic beverages to exced¥/at any time.
Probation to terminate with final payment on fine. A
Other

\K’DDD%\&\}@;{D oooooog X

5-2%-77 s € D
NEZ AT I 2 /

pa :
=

Date - — Deféndant (-

\_ Both cases were sentenced on the same l
10, 2014

date
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TOWN OF DEWEY-HUMBOLDT

ETHICS COMMITTEE COMPLAINT FORM
Use this form to report a violation of Ordinance 13-103 Code of Ethics and Conduct of the Town Council and Town Boards,
Commission and Committees. A copy of the Code of Ethics Ordinance is attached.

‘ . Title/Position/Agency (If applicable) Capascirs ot Ext ER
Address '/09, Hox F73 Phone 43 2Z~00 40
City DL &Y State_ /AFZ___ Zip Code _ S 6527

Email Address C/2RA / 000 &0 &' com

Title/Position Held (I own) 2 ousnl £ Up/cl .

Contact Information (if known)

City JEW/EY — frwte LILPT~ State /2 Zip codeg b 539]

Date and Time of Violation _J¢/2V/ & /0‘2/ 2os 4 T/ME [y 0L AT/ 00 Cvts
Location of Violation 70/ (g cin/ a2/ 4~ ,Mféf/,l/’{ AI7IEED E
Please explain the basis for and facts supporting your complaint. If necessary, attach additional
DURIGE  f za ) oclete mcciing  on) Tuwe (9% 2004

Plagh HERAPY STATEH THAT HE FAA) CALLEw THE Towp! 4777/ 34
DIRECTLY BECAUSE [E PAD CONCERWS AQoy7 PAYL A GHLLAS LAY
JOVATIONs _ covwisr MEMBERS ALE wor sopfosé To coprmed ATAYEN ey
Names and phone numbers of witnesses: /?f cr Af Tl C20p/ErL EXCELT ’
ARLEANGE AIAN  wotf?  pents AESEN7-

THLS 15 ALSO o8 7APE OF couwerd MEETMy

Section of State Statute or Town Code or Ethics Code you believe was violated (if known): /%~ g TC/2-9A i
A : PART K/ 4 & i

y signing and filing this complaint, you are stating under penalty of law that the information you are providing is true and |

correct to the best of your knowledge. !
vae_& 16/ 74
/ 74

Onthe [(f/ day o%' " Idwg , ZOLL(bef re me, i é{f% ;d{;? ‘gz M@ S~  (Print name of Notary
Public), the undersigned officer, appeared Q _OLCJL 4 o , (Print name of person filing the

complaint, whose signature is being notarized) (known to me) (or satisfactorily proven)(circle one) to be the person whose name
appears above, and s/he subscribed his/her name to the foregoing complaint and swore that the facts contained in this Affidavit are
true to the best of his/her knowledge and belief. T -

R y ()
. Tty Puby
My Commission expires: M ?{ 20 /6 ﬂ

(seal)

If additional pages are used, both the complainant and the Notary Public must sign and date ea

JUDY MORGAN

/\/M \' Notary Pubijg, gt t .
Yavapal é'of.ﬁfy"”“"“

Yy Commissjon Expires

: e - Aprii 09, 2016

Submit to Town Clerk’s Office. Upon submission to the Town Clerk’s Office the document will be considered=

public record; the Ethics Committee will be notified of the complaint within 5 business days; discussion will occur
at scheduled public meeting(s) of the Ethics Committee.

Ethics Complaint Form: 06/2014 version
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Town of Dewey-Humboldt
Ethics Violation Report

I Jack Hamilton believe that Council Member Mark McBrady has violated town rules
and codes, creating an ethics violation.,

This violation first came to notice at the June 10™ 2014 Council Meeting. This is when
Mark McBrady said that he had called the Town Attorney directly because he had
concerns about Paul Mangalla’s land donation to the town. This is recorded on the
town’s recording of the meeting.

According to the town’s Policies and Procedures PG NO TC12-02 regarding parameters
of obtaining legal services, all communication to the attorney must go through the Town
Manager. This is covered under section 4.1 and 4.4 of TC12-02.

4.1 Nonessential contacts with the City Attorney are prohibited for all staff members and
members of the public body.

4.4 The town manager is the Council’s point of contact to contact the attorneys. Council
member’s requests for legal advice shall be directed to the Town Manager.

Mr. Mark McBrady should have been aware of this rule since it was put in effect April 3
2012 when Mark McBrady was a Council Member.

Jack Hamilton
6/16/2014

ciaral 000@gq.com
Tel 632-0040
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To:

Mayor Nolan;
CM Alen;
CM NWright;

Ce: CM McBrady; CM Repan; CM Hamilton; CM Williams-Rowe; Judy Morgan;
You replied on 7/8/2014 9:16 AM.

To: Council Code of Ethics Committee Members (Mayor Nolan, VM Alen, and CM
Wright)

CC: Council Members McBrady, Repan, Hamilton and Williams-Rowe (and Town Clerk,
Judy Morgan, for records keeping purposes)

Hello, All:

On behalf of the Code of Ethics Committee, Mayor Nolan asked me for a statement in
writing regarding the incident CM McBrady referred to at the June 10 council meeting

(CM McBrady calling the Town Attorney). CM Hamilton filed a complaint against CM
McBrady because of this incident. The Code of Ethics Committee met on June 24 to

discuss the issue.

Following is a recap of what | stated at the June 10 meeting when responding to the
Council’s inquiry about this incident:

In the early afternoon of May 28, 2014, CM McBrady came to my office appearing
concerned. He advised that he had just returned from attending a court hearing
involving Mr. Paul Mangenella who had offered to donate land to the Town for park
purposes. CM McBrady described what happened at the court and informed me that
Mr. Mangenella has been sentenced to some jail time. CM McBrady told me that he
was concerned about Mr. M’s mental condition and therefore concerned about the
Town'’s consideration of accepting Mr. M’s land donation. CM McBrady further
suggested | should inform the town attorney about this new development concerning
Mr. Mangenella. | advised that It would not be necessary to call the town attorney at
this point, as the Town Council had adopted a resolution at the May 20 meeting to
authorize staff to proceed with preparatory work to accept the donation. As such, staff
was bound to carry out the decision of the Council. | suggested that if CM McBrady, as
a council member, wished to revisit the prior decision, he needed to make a meeting
request for the Council to discuss it. | further explained that as | have not had a chance
to order any preparatory work, there would be time for CM McBrady to request the
Council to revisit the issue. CM McBrady said he knew he had the option of making a
council meeting request but he would not do so. CM McBrady then asked for the
attorney’s phone number. | complied with his request and gave him the number.

CM McBrady said at the June 10 meeting that | told him to call the attorney. This | did
not do. As stated at that meeting, as a staff member, | am not in the position to give
orders to a council member.

At the June 10 meeting | advised the Council that the town attorney, Susan Goodwin,
had phoned to inform me that she had received a call from CM McBrady regarding Mr.
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Paul Mangenella. In that conversation Ms. Goodwin said that CM McBrady told her that
I'had asked him to call her. | clarified that | did not ask CM McBrady to call her. Once
again, it appears that CM McBrady was telling others that | told him to call the attorney.
On May 28 when CM McBrady asked me for the attorney’s number, | wondered why he
just didn’t look it up himself (as the phone # is available in numerous documents
provided to the Council) but figured he just wanted to save time by having me give it to
him. Perhaps he thought by my action of giving him the phone number it was giving him
tacit permission to call the attorney? The conversation with Ms. Goodwin made me
think that perhaps CM McBrady did not know or understand the Council Policy
regarding legal service (see Council Policy # 13-02), the possibility of which | could
never have conceived. When | spoke to CM McBrady it did not occur to me that |
needed to remind CM McBrady of the council policy regarding obtaining legal counsel
services as it would be unreasonable for me to assume that any council member would
not know the policies that have been adopted by him/her and which govern his/her
actions as a council member. The Council consists of reasonable adults, responsible
for their own actions and all of whom have the free will to decide on their own actions
and to accept the consequences of same.

On a separate but related note, a couple of citizens came to me after they saw the
ethics compliant materials posted and recent council meetings. They made a few points
which | thought | should share: they commented that several council members are
running against each other in the upcoming election and it was obvious to them that
council members have been using recent council meetings to campaign for votes. They
went on to say that it also seemed inappropriate for council members to participating in
discussions and vote on matters such as ethics complaints against each other because
the Council Code of Ethics prohibits behavior that might be perceived as advantageous
to certain individual council members.

These citizens’ comments reminded me of A.R.S. 9-500.14, which prohibits using town
resources to influence the outcome of an election. As all of you would recall, this
provision has been applied at council decisions. The most recent incident involving this
concern: in the fall of 2013, the Council declined to hear the school board’s
presentation on the bond election issue (even though the school board claimed that
they were obligated by law to only present factual information).

| think your devotion to ethical behavior is noble. Therefore, | thought you would be
interested in knowing the above information.

Respectfully,

Yvonne
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CURTIS, GOODWIN, SULLIVAN,
UDALL & SCHWAB, P.L.C.

MEMORANDUM
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