
Town of Dewey-Humboldt 
Environmental Issues Advisory Committee 

Regular Meeting Notice 
April 27th, 2009, 6:30 PM 

Town Hall - 2735 S. Hwy 69 
Dewey-Humboldt, AZ 86329 

 
 
 

1. Call to Order 
 
For Discussion and/or Possible Action: Items of Environmental/Public Health Concern 
for Discussion to Identify, Assess and Monitor as Development of Advise to Council as 
per Town of Dewey-Humboldt Resolution 05-16, and Committee Business: 
 

2. Role Call – Treesha deFrance, Len Marinaccio, Denise Rogers, Michael Randall, 
Bob Bowman 

3. Announcements 
4. Consideration and Possible Approval of January 26, 2009 Minutes. 
5. Discussion of Council changes to zoning ordinance to prohibit land fills. 
6. Discussion of new policies, procedures and committee structure as adopted by 

Council. 
7. Summary of any news regarding the EPA and local Superfund Site. 
8. Summary of ADEQ and Town action against the Kuhls land fill. 
9. Comments from the Public (those wishing to address the committee shall state 

their name and address and must address the committee as a whole and not any 
member thereof.  Individuals are limited to speak for 3 minutes unless additional 
time is granted by the chair.) 

7. Comments from Committee Members. 
  8. Adjourn. 
 
Agenda packets, if any, will be available at the meeting. 
If necessary, with an approved motion, the order of items may be changed. 
If necessary to achieve a quorum, teleconferencing may occur. 

 

The undersigned hereby certifies that a copy of the attached notice was duly posted at 
the following locations:  Dewey-Humboldt Town Hall, 2735 South Highway 69, 
Humboldt, Arizona, Chevron Station, 2735 South Highway 69, Humboldt, Arizona, 
Blue Ridge Market, Highway 69 and Kachina Drive, Dewey, Arizona, on the _____ 
day of ________________, 2009, at _____ p.m. in accordance with the statement filed 
by the Town of Dewey-Humboldt with the Town Clerk, Town of Dewey-Humboldt. 

 
By: _________________________ Town Clerk’s Office   
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TOWN COUNCIL OF DEWEY-HUMBOLDT 
Environmental Issues Advisory Committee 

DRAFT MINUTES 
Monday, January 26, 2009, 6:30 P.M. 

COUNCIL CHAMBERS, TOWN HALL 
2735 S. HWY 69 DEWEY-HUMBOLDT, ARIZONA 

 
AGENDA 

1. Call To Order 
 
For Discussion and/or Possible Action: Items of Environmental/Public Health Concern for 
Discussion to Identify, Assess and Monitor as Development of Advise to Council as per Town of 
Dewey-Humboldt Resolution 05-16, and Committee Business: 
 
2. Pledge of Allegiance. 
 
3. Roll Call. EIAC Members present: Treesha deFrance, Chair, Denise Rogers (arrived 10 
minutes late), Secretary, Len Marinaccio Council Liaison, Mike Randall.  Bob Bowman was 
absent and Lydia Chapman had resigned, so was no longer a member. 
 
4. Announcements Regarding Current Events Not Requiring Legal Action. None 
 
5. Approval of Minutes.  Consideration of the 7.28.08 and the 8.25.08 Regular Meeting Minutes.  
Len Marinaccio Moved the minutes be approved, Mike Randall Seconded, and the minutes were 
approved unanimously.  
 
6. Discussion Agenda – Unfinished Business. Discussion and Possible Action on any issue which 
was not concluded, was postponed, or was tabled during a prior meeting. None 
 
7. Discussion Agenda – New Business Items for Discussion and Possible Action.  
 
 7.1 Update on the Iron King Mine/Humboldt Smelter Superfund Site. 
Emails which contained updates from Leah Butler, EPA, Superfund Site Supervisor were read 
and discussed. Overall we are pleased with the fast progress being made. The sampling is likely 
to be extended for a while. We discussed the need to discuss prohibiting the use of biosolids near 
residential areas and sensitive areas. We will ask EPA about the nitrates in wells in D-H.   
 
 7.2 Update on the EIAC contributions to the D-H General Plan. 
The recent discussions at the GPCAC and PnZ about our input to the 2008 and 2009 General 
Plans were reviewed. We enumerated our concerns to present to the Council and PnZ for their 
Feb. 5, 2009 meeting. These are the comments Treesha will provide to PnZ: 
 

1. Much of the input from EIAC has been incorporated into the DRAFT, and we are 
pleased. 

 
2. Some remaining concerns we have may more appropriately be addressed in specific 

ordinances, rather than in the General Plan, as suggested.  We hope to work with the 
Town Council on: 

 
a. Prohibiting landfills in the zoning ordinance 
b. Prohibiting use of herbicides as a method of roadside weed control 
c. Prohibiting the use of biosolids near residential or sensitive areas 
d. Requiring and monitoring for proof of ongoing financial assurances from 

industries or businesses that create pollution or may cause environmental harm 
(details to be determined in future discussions). 
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3. The majority of our discussion was on the “Implementation Program”, especially the 
timing outlined in the short-, mid-, and long-range goals.  We see how some 
implementations are steps that build on each other, and how the chart will not look as 
balanced if too many are moved up into the short-range column. However, we feel many 
need to be addressed sooner than 2012. The following are our specific concerns and 
recommendations 

 
a. We would like to know what the “Environmental Excellence program” to begin 

in 2012 is? 
b. We wonder what the phrase “evaluate constructed wetlands use” means. 
c. We would like to see the “plan long-term riparian protection” currently in the 

2016 column, and the “encourage natural wash protection” currently in the 2012 
column to be moved into the short-range column. We believe these are needed 
very soon, because of work by EPA and the river crossing/flood management 
discussions.  

d. We would add “and energy efficient vehicles” to the “Town use of alternative 
energy”.  

e. For the Water Resources, in the short-range column, we would reword the 
“measure River water quality” to read “test river water quality and assess 
quantity”.   

f. We would add “test and monitor well depths” to short-range column. 
g. We would add “educate the public on well registration” (for the W2 

Adjudication) in the short-range column. 
h. Move “cooperate in pollution abatement” to the short-range column. 
i. Add “ongoing monitoring of well and river quality and quantity” to the mid-

range column, as a follow up to the short-range testing. 
j. Add “encourage water conservation” and “encourage use of native landscaping”.  

 
 
 7.3 Review of Ideas re: Draft Town Council Rules and Procedures and Development of 
EIAC Comments, at Town Council’s Request. 
 
Committee members reviewed the document and make the following comments, which Treesha 
will give to the Council.  
 

1. How members are appointed- 5.1.3. Option A, by majority of the council.  We do 
not think the applicants should be “vetted by Town staff”, rather, we think the 
council should interview all applicants directly that respond to an open call and 
apply for membership. Applies to 5.3.7 also, which we think should be deleted. 

2. How the chair is appointed – we think the committee should elect the chair 
3. Ad hoc committees’ duration should be 6 months or longer if necessary. We think 

the committee should have enough time to do the work it is created to do. 
4. Model of the committee – We think the committee should have an “executive” 

group of 5 voting members, a quorum of 3, and as many “associate” non-voting 
members as needed for tasks. The voting members should be residents, associates 
need not be. 

5. Term limits – Two 4 year terms 
6. Add the word “Ordinance” to 5.3.1 
7. Vacancies and Resignations should be filled by making a call to the public, 

having applicants come forward and apply, having staff check their residency and 
application, pass the applications to the Council for them to interview the 
applicants. We do not like the model that a candidate needs to be specifically 
nominated by a Councilmember as outlined in 2.1.8 to be considered. We think all 
applicants should be considered. 
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8. In 5.5, delete “(so long as such investigations are not in the name of the Town and 
no Town resources or staff are used)”.  If pursuing information for Town 
business, a committee is acting in the name of the Town, and may need a report 
purchased or printed, for example.  

9. In the EIAC section, 5.6.5, we do not think the Mayor or one Councilmember 
should be able to request the committee meet.  We think that should come from a 
vote of the majority of the Council.  

10. We are assuming that this large document is an overview type Ordinance, and that 
each committee will have its own Ordinance specific to it. We are unclear what 
bylaws are, who would write them, and how they differ from the rules of 
procedure that the specific committee Ordinance will have. Where are the various 
details outlined? 

11. We like the concept of having a Council Liaison on each committee.  We have 
found it very helpful, and believe it makes for a good Council presence in the 
committee setting, acting as the “eyes and ears” for the Council, and facilitating 
the work of the committee to the Council.  We see the liaison as a conduit of 
information between committee, Council and staff. We think the liaison should 
make regular reports to the Council on the work of the committee, for example, 
quarterly. We do not think the liaison should be a voting member of the 
committee. 

12. We feel staff support is very important. In our case, we do not think it necessary 
to have staff attend our regular meetings. We do think staff should be involved in 
orienting new committees, and new members, especially re: Open Meeting Law. 

13. We do want our work to be seen by the Council directly in its entirety. We do not 
object to our work being reworked, or included in a larger document, but we do 
want the Council to see the full, unedited report/document as well as any 
additional documents it was incorporated into.  

14. We would like the EIAC to retain the membership it has when any policy changes 
are implemented by Council. We ask that any current members be given priority 
for appointed at that time.  

15. To retain the intention when the EIAC was formed in July 2005, we request that 
the exact language that appears in Resolution 05-16 be repeated in the new 
Ordinance as our duties. It reads, 
 
“Environmental Issues Advisory Committee that will provide for the 
identification, assessment and monitoring of environmental/public health issues of 
concern to the Town.” 

 
 
8. Comments from the Public. None  
 
The meeting was adjourned at 8:40 PM. 
 
Signed ___________________________________________  Date______________ 
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ORDINANCE  NO. 09­50 

AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 
DEWEY­HUMBOLDT,  ARIZONA,  RELATING  TO  AMENDMENT  OF  THE 
PLANNING  AND  ZONING  CODE  TO  SECTION  301  DEFINITIONS  AND 
SECTION  400  USE  DISTRICTS  FOR  PROPOSED  DEFINITIONS  AND 
RESTRICTIONS ON SOLID WASTE LANDFILLS AND OTHER PROHIBITED 
USES  IN  THE  TOWN  OF  DEWEY­HUMBOLDT;  PROVIDING  FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE. 

Whereas, landfills in Dewey‐Humboldt have been a frequent suspected cause of risks to health 
and welfare; 

Whereas, landfills in Dewey‐Humboldt have been a frequent cause of enforcement actions by 
state regulatory agencies; 

Whereas,  there  are more  than  enough  landfills  within  a  10‐minute  drive  from  the  Town 
borders for all anticipated landfill needs of the Town; 

Whereas, for these reasons the Town Council has determined that landfills within the Town of 
Dewey‐Humboldt should be a prohibited use; and  

Whereas, the Planning and Zoning Commission of the Town voted to recommend approval of 
the  proposed  Text  Amendments  with  modifications  to  the  Town  Council,  amending  the 
Planning and Zoning Ordinance, Section 301 Definitions by adding  the  terms:   Land Disposal, 
Solid Waste Landfill and Solid Waste, and Section 400 by adding provision for the prohibition of 
specific uses, primarily landfills. 

Now  therefore,  the Town Council of  the Town of Dewey­Humboldt does ordain  as 
follows: 

1. The Town Zoning Code § 301 is hereby amended to add the following definitions: 
LAND DISPOSAL (of Solid Waste) ‐ the placement of solid waste in or on land, excluding 
manure generated on the property, as regulated by State and local jurisdictions. 

SOLID WASTE  ‐  any  garbage,  trash,  rubbish, waste  tire,  refuse,  sludge  from  a waste 
treatment  plant, water  supply  treatment  plant  or  pollution  control  facility  and  other 
discarded material, including solid, liquid, semisolid or contained gaseous material. 

SOLID WASTE LANDFILL ‐ a facility, area of land or excavation in which solid wastes are 
placed for permanent disposal. 

2. The  Town  Zoning  Code  §  400  is  hereby  amended  to  read  as  follows  (with  the  new 
amendment language underlined: 
SECTION 400 USE DISTRICTS   

Those areas of the Town of Dewey‐Humboldt subject to the provisions of this Ordinance are 
hereby  divided  into  Use  Districts  that  together  with  the  General  Provisions  (where 
applicable) control the uses and structures, and their manner of  installation and operation 
in the various Town areas. 
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Ordinance No. 09‐50    Page 2   

A. Prohibited Uses  
1. Any  use  or  structure  not  specifically  permitted  by  the  District  Provisions  (or 
analogous to a permitted use or structure) shall be deemed prohibited and unlawful 
(nor shall same be considered an accessory use or structure for the District).  

2. Land  disposals,  solid  waste  landfills  and  any  similar  storage  or  processing 
facilities of solid waste are prohibited  in all Use Districts within the Town of Dewey‐
Humboldt.  This  prohibition  does  not  restrict  the  development  of  a  waste‐water 
treatment facility for the treatment of waste produced by a development for business 
or residential uses, in accordance with regulations of ADEQ/EPA and other regulatory 
agencies. 

3.  Only if the limitations of this Section 400A, and other uses specifically prohibited 
in  specific  Use  Districts,  are  amended  or  limited  by  legislative  change  or  judicial 
interpretation,  then  any  deviation  from  the  strict  interpretation,  application  and 
enforcement  of  such  provisions  shall  require  application  for  the  issuance  of  a 
Conditional  Use  Permit  by  the  proposed  user  and/or  property  owner,  and  the 
approval  and  issuance  of  such  Conditional  Use  Permit  by  the  Town  Council.    The 
application for such must illustrate how external effects shall be mitigated through the 
term of such use (air, subterranean, noise, glare and/or aesthetic).  Otherwise, no use 
permit is available. 

B. Zoning Districts 
The  following comprises  the various Zoning Districts and  their order  (from higher  to 
lower) in applying the change of use provisions of the Ordinance: 

(The remainder of Section 400 is not changed) 

3. The  provisions  of  this  ordinance  and  the  code  it  incorporates  are  hereby  declared  to  be 
severable,  and  if  any  section,  sentence,  clause,  or  phrase  of  this  ordinance  shall,  for  any 
reason,  be  held  to  be  invalid  or  unconstitutional,  such  decisions  shall  not  affect  the 
remaining sections, sentences, clauses, or phrases of this ordinance, but they shall remain in 
effect,  it  being  the  legislative  intent  that  this  ordinance  shall  stand  notwithstanding  the 
validity of any part thereof. 

4. That this ordinance and the rules, regulations, provisions, requirements, orders and matters 
established and adopted hereby shall take effect and be in full force as soon as possible as 
provided by law, and shall be codified as of July 1, 2009. 

PASSED AND ADOPTED by the Mayor and Common Council of the Town of Dewey‐Humboldt, 
Yavapai County, Arizona, this 21st day of April 2009. 
 
 
 
____________________________________ 
Earl Goodwin,  
Mayor 
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Ordinance No. 09‐50    Page 3   

 
ATTEST: 
 
 
 
____________________________________ 
Judy Morgan 
Town Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
____________________________________ 
Kenton Jones, Town Attorney 
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Town Council Rules and Procedures 

Page 13 of 21 
 

or "like a judge" when it rules on various permits, licenses and land use entitlements.  In this 
last capacity, quasi‐judicial, the Council holds a hearing, takes evidence, determines what the 
evidence shows and exercises its discretion in applying the facts to the law shown by the 
evidence. It is to these proceedings that the rule relative to ex parte contacts applies. 

4.7.2 Ex Parte Contacts/Fair Hearings. The Council shall refrain from receiving 
information and evidence on any quasi‐judicial matter while such matter is pending before the 
Town Council or any agency, board or commission thereof, except at the public hearing. Note: 
ordinary lobbying on non‐quasi‐judicial matters is legal and not a violation of these rules. 

4.7.2.1 As an elected official, it is often impossible to avoid such contacts and 
exposure to information. Therefore, if any member is exposed to information or evidence 
about a pending matter outside of the public hearing, through contacts by constituents, the 
applicant or through site visits, the member shall disclose all such information and/or evidence 
acquired from such contacts, which is not otherwise included in the written or oral staff report, 
during the public hearing and before the public comments period is opened. 

4.7.2.2 Matters are "pending" when an application has been filed. Information 
and evidence gained by members via their attendance at noticed public hearings before 
subordinate boards, commissions, and committees are not subject to this rule. 

4.8 Attorney­Client Relationship.   
[Reserved] 

5 Boards, Commissions, and Citizen Committees.   
This section is intended to describe the function of boards, commissions, and committees (each 

a “Citizen Committee”) other than Council Member Committees (see § 2.4).  These general 

rules apply unless the motion, resolution, or ordinance creating the board, commission, or 

committee explicitly provides otherwise.  

5.1 Boards, Commissions, and Citizen Committees Generally.   
5.1.1 The Town ordinance authorizes the Town Council to establish additional advisory 

boards, commissions, and Citizen Committees to assist the Council in its policy decisions. The 
Town Council has the inherent power to create Citizen Committees. 

5.1.2 Town Boards, Commissions, and Citizen Committees do not set or establish 
Town policy or administrative direction to Town staff. 

5.1.3 Appointments to boards, commissions, and Citizen Committees are made by 
motion of the Council after the review and consideration of any applicants. 

5.1.4 The terms "board" and "commission" may be used interchangeably. Boards and 
commissions typically have broader policy and advisory responsibilities than Citizen 
Committees, which typically have much more focused advisory roles to the Council. 
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5.2 Board, Commission and Citizen Committee Organization and Conduct. 
5.2.1 There are two classes of official Town Citizen Committees: “ad hoc” and 

“standing” Citizen Committees. 

5.2.1.1 Ad hoc Citizen Committees are formed by motion or resolution of the 
Council, having the composition, responsibilities, and schedule adopted by Council on motion 
or resolution. Such ad hoc Citizen Committees are only appropriate for addressing matters 
having a short duration or specific project focus, and will automatically terminate as defined in 
their commissioning documents (or when the work is complete, if no time is stated) without 
further Council action, unless extended by Council. 

5.2.1.2 Standing Citizen Committees are formed by ordinance of the Council 
amending this document, having the composition, by‐laws, and responsibilities adopted by 
Council in such ordinance. Such standing Citizen Committees are only appropriate for 
addressing matters having a continuing duration or recurring project focus, and will terminate 
only upon Council action.   

5.2.2 Each board, commission, or Citizen Committee must elect one of its members to 
serve as the presiding officer or chair at the first meeting of an ad hoc Citizen Committee, or on 
the first meeting of the year for a board, commission, or standing Citizen Committee. 

5.2.3 Boards, commissions, and Citizen Committees shall hold regular and special 
meetings as may be required. The conduct of board, commission, and Citizen Committee 
meetings are governed by the same rules of policy and procedure as the Town Council. 

5.2.4 Boards, Commissions, and Citizen Committees should comply with all applicable 
open meeting and conflict‐of‐interest laws of Arizona. 

5.2.5 Board, commission, and Citizen Committee members are expected to adhere to 
the Town Council's Code of Ethics. 

5.3 Board, Commission, and Citizen Committee Appointments.   
All voting members of Town boards, commissions, or Citizen Committees must be appointed by 

Council action (by motion or resolution).   

5.3.1 The motion, ordinance, or resolution establishing such boards, commissions, or 
Citizen Committees will include the number of members, the purpose for which the board, 
commission, or Citizen Committee is organized, and the duties of thereof.   

5.3.2 The Town ordinance provides that members of Town boards and commissions 
must be residents of the Town. Non‐voting Citizen Committee membership may include 
nonresidents. 

5.3.3 All appointees should bring the skill, integrity, knowledge, interest and 
commitment to evaluating issues in the broad context of the public interest.  To the extent 
possible, appointees should be selected to represent a broad cross‐section of the community 
relative to the purpose of the agency. 
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5.3.4 Appointees may serve an unlimited number of consecutive terms on a given 
board, commission or Citizen Committee (except where specifically limited). 

5.3.5 The Town Clerk provides application forms and maintains a composite listing of 
all applications on file which have been received. 

5.4 Boards, Commissions, and Citizen Committees­Vacancy of Office.   
5.4.1 If a member of a board, commission, or Citizen Committee (1) is absent from 3 

regular meetings of such board or commission, consecutively or within a calendar quarter, and 
the Chair thereof recommends removal, (2) has violated the Code of Ethics, or (3) ceases to be 
a qualified elector and resident of the Town (in the case of a board, commission, or executive 
members of a committee), that office shall become vacant upon the declaration of Council. The 
Council may, for good cause or upon recommendation of the Chair of the agency, determine 
that a vacancy has not been created. 

5.4.2 Resignations may be submitted at any time to the Town Council either directly or 
through the board, commission, or Citizen Committee chair. Resignations are effective upon 
submittal. 

5.4.3 Upon notice of a vacancy, Town staff shall initiate an appointment procedure 
similar to that for Council (described in § 2.1.8), leading to a recommendation to the Town 
Council for a successor of such vacancy and the successor will be appointed to serve only to the 
date of the unexpired term.  The commission, board, or committee appointment process differs 
from the Council appointment process in that (1) the call for applications may be advertised (if 
requested by the Council, commission, board, or committee) and (2) the chair of the 
commission, board, or committee will participate as a member of the interview panel. 

5.5 Board, Commission, and Citizen Committee Duty of Loyalty to the Town 
Council.  

Boards, commissions, and Citizen Committees serve as advisory agencies to Council, and have 

no independent authority (except as provided by State law or Town ordinance).  Such agencies 

of the Town may perform the duties outlined herein, have projects assigned by Council, may 

initiate independent activities (so long as such activities do not involve tasking of other 

governmental agencies in the name of the Town, out of state travel, or retention of 

consultants), and may report on a regular basis to Council on the activities of such agency.  

When acting in their appointed roles, these agencies should act based on the policy direction of 

the Council, and should not act in opposition or conflict with the Council, except when the 

Council has adopted an unambiguously illegal or unethical position.  Members of these 

agencies who cannot in good conscience support the policy directions of Council should resign 

and seek to persuade the Council through other means.   

5.6 Board, Commission, and Standing Citizen Committees.   
5.6.1 Planning and Zoning Advisory Commission.  The Planning and Zoning Advisory 

Commission (the “P&Z Commission”) shall be formed of 7 members, all of whom must be 
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residents of the Town.  Each member will be appointed to a 4‐year term, unless filling a vacancy 
appointment (in which case the term is the balance of the term of the person replaced).  The 
P&Z Commission may set its own meeting schedule, but meetings will be held at least quarterly, 
or at the request of the Mayor, a Councilmember, or an applicant.  The P&Z Commission may 
adopt its own rules of procedure, but such rules must include Roberts Rules of Order.   The P&Z 
Commission has the duty to diligently perform all the duties allocated to the P&Z Commission 
by Arizona law or Town ordinance.   

5.6.2 Board of Adjustment. The Board of Adjustment (BOA) is hereby established as a 
Board independent and separate from the Planning and Zoning Advisory Commission.  Until 
such time as members are appointed to the BOA, the P&Z Commission will continue to act as 
the BOA when required.  The BOA shall be formed of 5 members, all of whom must be residents 
of the Town.  Each member will be appointed to a 4‐year term, unless filling a vacancy 
appointment (in which case the term is the balance of the term of the person replaced).  The 
BOA will use the Arizona Rules of Civil Procedure, the Arizona Rules of Evidence, and, when 
hearing an appeal, the Arizona Rules of Civil Appellate Procedure, as if the Board was a Superior 
Court. The BOA may set its own meeting schedule, but meetings will be held at the request of 
the Mayor, a Councilmember, or an applicant/appellant.  The BOA has the duty to diligently 
perform all duties allocated to the BOA by Arizona law or Town ordinance. 

5.6.3 Clean Town Committee. The Clean Town Committee (CTC) shall be formed of 5 
executive members and any number of associate members.  Executive members are 
responsible to vote on matters before the CTC and constitute quorum, but all members 
(associate and executive) have the right to prepare items for the agenda.  Executive members 
must be residents of the Town, are appointed by Council, and serve 2‐year terms; while 
associate members are appointed by the Executive members (subject to Council veto), need 
not be residents, and may serve for an indefinite duration. CTC members are subject to 
reappointment without limit.  The CTC may set its own meeting schedule, but meetings will be 
held at least annually or at the request of the Council.  The CTC may adopt its own rules of 
procedure, but such rules must include Roberts Rules of Order.    The CTC has the duty to 
diligently provide organizational oversight of volunteer services to the Town and its citizens, 
and assist in development of programs that address issues of accumulated trash, code 
enforcement, and related concerns.  

5.6.4 Groundwater Resource Advisory Committee. The Groundwater Resource 
Advisory Committee (GRAC) shall be formed of 5 executive members and any number of 
associate members.  Executive members are responsible to vote on matters before the GRAC 
and constitute quorum, but all members (associate and executive) have the right to prepare 
items for the agenda.  Executive members must be residents of the Town, are appointed by 
Council, and serve 2‐year terms; while associate members are appointed by the Executive 
members (subject to Council veto), need not be residents, and may serve for an indefinite 
duration.  GRAC members are subject to reappointment without limit.  The GRAC may set its 
own meeting schedule, but meetings will be held at least quarterly or at the request of the 
Council.  The GRAC may adopt its own rules of procedure, but such rules must include Roberts 
Rules of Order.   The GRAC has the duty to diligently provide for the identification, assessment, 
and monitoring of citizens’ rights to access quality groundwater and other appropriate water 
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resources that may be of concern to the Council; however, before moving from identification to 
assessment, or from assessment to monitoring, the GRAC will report to the Council.   

5.6.5 Environmental Issue Advisory Committee. The Environmental Issue Advisory 
Committee (EIAC) shall be formed of 5 executive members and any number of associate 
members.  Executive members are responsible to vote on matters before the EIAC and 
constitute quorum, but all members (associate and executive) have the right to prepare items 
for the agenda.  Executive members must be residents of the Town, are appointed by Council, 
and serve 2‐year terms; while associate members are appointed by the Executive members 
(subject to Council veto), need not be residents, and may serve for an indefinite duration. EIAC 
members are subject to reappointment without limit.  The EIAC may set its own meeting 
schedule, but meetings will be held at least quarterly or at the request of the Council.  The EIAC 
may adopt its own rules of procedure, but such rules must include Roberts Rules of Order.   The 
EIAC has the duty to diligently provide for the identification, assessment, and monitoring of 
environmental and public health issues that may be of concern to the Council; however, before 
moving from identification to assessment, or from assessment to monitoring, the EIAC will 
report to the Council.   

6 Town Council Meetings.   
All meetings of the Town Council are governed by state Open Meetings law (the “Act”). The Act 

applies to the Town Council, and all subordinate boards, commissions, and Citizen Committees 

of the Town. If any member of a Town legislative body, or Town staff, believe that action has 

been taken on an item in contravention of the Act, that person is privileged to place the item on 

a future agenda for reconsideration or other action. 

6.1 Regular Meetings.   
Regular meetings of the Town Council are held on the first and third Tuesday of each month at 

6:30 p.m. in the Council Chambers of Dewey‐Humboldt Town Hall.  All regular Council meetings 

are open to the public.   

6.2 Study Sessions.   
Study Sessions or “Work Sessions” of the Town Council are held on the second Tuesday of each 

month at 3:00 p.m. in the Council Chambers of Dewey‐Humboldt Town Hall to allow for a 

detailed review of important matters. Study sessions may be conducted jointly with another 

Town board, commission, Citizen Committee, or another governmental agency. Formal action is 

typically not taken at a study session unless the agenda indicates that action may be taken, in 

which case the Study Session is reclassified as a Special Meeting. All Study Session meetings are 

open to the public. 

6.3 Executive Sessions.   
Executive Sessions are also regulated pursuant to the Act. All written materials and verbal 

information regarding Executive Session items must remain confidential. Written reports and 
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March 12, 2009 
To: Town of Dewey-Humboldt Town Council 
From: Treesha deFrance, Chair 
Town of Dewey-Humboldt Environmental Issues Advisory Committee 
Re: EIAC Activities, Past Present and Future Items of Concern 
 
At the 3.10.2009 Town Council Work Session, the Draft Committee Policies and Procedures were 
discussed.  In response, I am proactively providing you with this report to inform you of the past and 
present activities of the EIAC, and to obtain guidance and TC “blessing” on issues EIAC has identified 
as of concern to the Town, as per the duties of Resolution 05-16. While all this information is public 
records (in our agendas and minutes), I though a report would be helpful.  
 
According to EIAC procedures adopted by the EIAC members some time ago: 
 

 The chair is the only EIAC member who can communicate on behalf of the EIAC.  
 The chair is the only one authorized to use the EIAC email account. 
 The council liaison gets cc’d on all emails sent by the chair, helps create the agenda, reviews 

the minutes, and is present on phone call the chair makes if possible.  
Issues 
 
I am beginning this update since the date of the last quarterly meeting between D-H, EPA, ADEQ and 
EIAC which occurred on 7.10.07 because I believe the quarterly meetings really kept the Town 
Council in touch with the work of the EIAC, because they observed it directly, and were involved in it. 
 
Since then, the following issues have been we have worked on. (I am not including internal business 
such as our procedures, approving minutes, new members, etc.) Items that are ongoing, still unresolved 
or needing further study are in bold. I am seeking your “blessing” to continue EIAC work on these and 
Future Issues that are listed later in this document:  
 

 All matters relating to the Superfund Site, the various issues with the various properties, 
including the landfill, the Greenfields property, the North American Industries property.  

 Reviewed answers to our questions for ADEQ and EPA planned for the 7.10.07 meeting with 
ADEQ, EPA and EIAC all relating to the Iron King Mine/Humboldt Smelter Site.  

 Prepared how to respond to Council’s request for advice on the Proposed Superfund listing. 
Planned and created several reports: the history, the sampling, the real estate research, other 
possible options including Brownfields Grants, and the pros and cons of listing. Presented these 
reports to council on 8.23.07 at a Work Session.   

 Reviewed ADEQ’s responses to EIAC comments on the Ironite/NAI Voluntary Remediation 
Plan 

 Discussed the Aqua Fria River, Chaparral Gulch as “sensitive areas” 
 Discussed the Wet Dry Mapping of the Aqua Fria River by NEMO (1) 
 Discussed Yavapai County presentation on “The ABCs of Emerging Contaminants of Concern” 

regarding sewage treatment effluent by Treesha deFrance 
 Discussion of household wood burning devices, health effects, air quality issues, solutions 
 Discussion of the potential use of biosolids (municipal waste) by EPA as cover for tailings 
 Planning and writing the input for The Environmental Element of the 2008 General Plan 
 Explanation of the problems at the Wilhoit Water Co. by Len Marinaccio 
 Planning and writing the input for Environmental Element of the 2008 General Plan 

Amendment  
 Planning and writing the input for Environmental Element of the 2009 General Plan, and 

reviewing the proposed new Drafts as they are done 
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 Reviewing and commenting on the Draft Committee Procedures, and reviewing the 
proposed new Drafts as they are done 

 
In pursuit of gathering information and monitoring the issues at the Superfund site and all issues related 
to the process, the sampling and any proposed remedial actions, I have occasional ongoing contact with 
Dawn Richmond, EPA, Leah Butler, EPA and David Cooper, EPA. Over the years, I have spoken with 
many departments at ADEQ, but now I occasionally talk only to Mindi Cross for any updates on 
compliance issues. I seek your approval to continue to communicate with these officials identifying 
myself as the EIAC chair with any stipulations you would like me to add to that, such as that the 
information I seek is for the committee’s work. Obviously they all already know me and with some, I 
have an ongoing relationship of several years.  
 
Future Issues 
 
Last October, after the Superfund site was listed, I stood before Council and asked for direction on 
what you want EIAC to be doing to assess and monitor the new situation. I still have received no 
direction on this. I restate that request here. In the absence of any other direction, to monitor and assess 
the situation, I ask EPA intermittently “What’s new?” and “How are things going?”  and tell the 
committee what I learn. We will probably be most focused on learning about the results of the 
sampling, the nature of any problems discovered, any proposed remedy, and the work being done 
at the U of A on soil stabilization research that might be applied here.  
 
The EIAC comments on the 2009 General Plan Draft led to some suggestions that are most 
appropriately addressed in Ordinances, according to the planners. We suggested them in our comments, 
to the Planning and Zoning Commission, and I restate them here. 
 

 Prohibition of landfills in D-H 
 Prohibition of the use of herbicides for roadside weed control 
 Prohibition of the use of biosolids near residential or sensitive areas 
 Requiring and monitoring financial assurances from industries that may cause environmental 

harm or create pollution 
 
And not in the plan document but previously discussed: 

 A requirement that new wood burning devices be EPA approved  
 
We are interested in discussing these proposed Ordinances with the Council. We need feedback from 
you to see if you agree these are issues of concern to the Town.  If yes, then we need guidance on how 
you want us to be involved, or not. We can certainly do some homework and provide you basic 
information and with samples of how these are handled in other towns. But ultimately, these will 
require staff work to create the proper legal documents, which we cannot do.  
 
And, please let us know if there are any other issues you would like us to explore. We will also 
continue to identify any other issues of concern as they come to our attention, as per our duties.  
 
Thank you 
 
(1) NEMO - Arizona NEMO works through the University of Arizona Cooperative Extension Service, in partnership with the 
Arizona Department of Environmental Quality (ADEQ) Water Quality Division, and the Water Resources Research Center. 
Funding is provided by the U.S. Environmental Protection Agency under the Clean Water Act and the Arizona Department of 
Environmental Quality's Water Quality Protection Division. Additional financial support is provided by the University of 
Arizona, Technology and Research Initiative Fund (TRIF), Water Sustainability Program through the Water Resources 
Research Center. 
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April 21, 2009 
 
To: Town Council, Town of Dewey-Humboldt 
From: Treesha deFrance 
Re: Proposed Landfill Ordinance on April 21, 2009 Agenda 
 
I am unable to attend the Public Hearing due to illness. I was at the former one, but it was closed 
before I was able to speak. My main point is the following: 
 
Please THOROUGHLY PROHIBIT new landfills in Dewey-Humboldt community, by 
deleting the language that allows them to be applied for and potentially approved by the 
issuance of a Conditional Use Permit, as described in Section 2 A 3 of the Ordinance. 
 
To illustrate how this loophole is a problem, please note, in the following record, excerpted from 
my report to the Council of Jan. 09, this landfill and all the following issues BEGAN WITH A 
USE PERMIT with STIPULATIONS, Stipulations are not effective protection in foreseeing 
and protecting against any problems that arise, and cannot forsee what might go wrong. 
 
May 8, 2001 Yavapai County Board of Supervisors Approved with Stipulations Application 
7167, which granted a non-transferable Use Permit for a Construction and Demolition Landfill to 
Kuhles Services.  When the town incorporated, this authority was transferred to the town.  
 
Jan. 07, 2002 State of AZ Aquifer Protection Permit No. 50409700A issued to Kuhles Services to 
operate a non-municipal waste landfill over groundwater of the Aqua Fria Basin. The permit is in 
effect for 30 years. Stipulations include 2.10.1.6, “The permittee shall provide and maintain 
financial assurance for the costs associated with closure, post closure maintenance and any 
necessary corrective action as a result of known releases from the landfill in accordance with 
A.A.C. 49-761.J 
 
Oct. 06, 2003  Yavapai County Board of Supervisors approved HA #H3076, amending the 
previously approved Use Permit to allow expansion of the landfill from 4.29 acres to 30.87 acres. 
Hundreds of residents signatures were presented to the Supervisors against this expansion.  
 
May 04, 2004.  Letter from KSERVE, the tenant of Kuhles Capital to Yavapai County 
Development Services Department to ask how to transfer the non-transferrable Use Permit. 
Apparently, this transfer attempt did not occur.  
 
July 11, 2005 ADEQ inspects the landfill and finds violations. 
 
Aug. 4, 2005 ADEQ issues a Notice of Violation for – absence of daily cover, failure to keep the 
contingency and emergency response plans properly, failure to notify ADEQ of a violation of the 
Aquifer Protection Permit within 5 days, failure to comply with or keep records of compliance 
with the terms of the Aquifer Protection Permit in several ways.  
 
Aug. 16, 2005 ADEQ inspects the landfill and finds violations.  
 
Sept. 6, 2005 ADEQ Compliance Order S-123-05 issued listing violations of ARS and AAC and 
ADEQ Aquifer Protection Permit.  Include- failure to cover waste for an extended period, 
accepting municipal solid waste materials without obtaining approval for a new solid waste 
facility, disposal of tires, failure to operate in accordance with the Operations Plan (numerous), 
failure to keep approved contingency and emergency response plans properly, failure to notify 
ADEQ of a violation of the Aquifer Protection Permit within 5 days. Numerous Compliance 
actions were required as a result.  
 
Sept. 23, 2005  Letter from Clayton Kuhles to Roger Swenson stating that on Sept 21, 2005, we 
closed our landfill due to the sale of their waste hauling business 
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Dec. 1, 2005 Administrative Law Judge Hearing at the request of Kuhles Capital, to determine if 
they violated the terms of the Aquifer Protection Permit as alleged by ADEQ.  Administrative 
Law Judge determines that recommends to the Director of ADEQ that Kuhles Services 
committed the violations in the Sept. 6, 2005 Compliance Order 
 
Jan. 23, 2006, Letter from Town of D-H, signed by Larry Harmer, to Kuhles Services, Revoking 
their Conditional Use Permit, as provided for in the D-H Planning and Zoning Ordinance, due to 
the ADEQ Compliance Order s-123-05 and the upholding of that Order by an Administrative 
Law Judge (No. 05A-S123-DEQ dated 12/19/2005). 
 
Jan. 24, 2006 Kuhles Capital obtained a separate parcel number from the Yavapai County 
Assessor for the 4.29 acre landfill parcel, that has a Restrictive Covenant recorded on April 04, 
2005. 
 
Feb. 09, 2006 Letter from Kuhles Capital to Larry Harmer stating they believe the Use Permit 
was already void, as of Oct. 06, 2005. They request that “Aquifer Protection Permit No. 
50409700A, (which is in effect for 30 years and covers the closure and post-closure programs) be 
cancelled/withdrawn.” 
 
Feb. 20, 2006 Letter from Kuhles Capital to Larry Harmer, “Kuhles is working with ADEQ to 
resolve all landfill-related issues pertaining to the now-closed “Glory Hole.” 
 
July 25, 2006 ADEQ inspects facility, violations found.  
 
Oct. 11, 2006  ADEQ Notice of Violation to Kuhles Services, from July 25, 2006 inspection.  
Violations of ARS and AAC were discovered – unpermitted waste shall be segregated and 
disposed of at an authorized facility, methane monitoring was not submitted, the Oct 20, 2002 
environmental impairment insurance required was allowed to lapse on Feb. 2, 2003, failure to 
submit a closure plan to ADEQ after notifying ADEQ it is closed 
 
Sept. 14, 2006  Letter from Kuhles Services to ADEQ Waste Compliance, saying they intend to 
bring the landfill into “full compliance with ADEQ regulations”, to “ultimately close the landfill 
in accordance with the engineered plan submitted with the Aquifer Protection Permit”, and to 
‘provide full post-closure plan”.  The screening mandated in the Compliance Order of Sept. 06, 
2005, will proceed when there is adequate funding or a lessee, and a Use Permit.  
 
Nov. 03, 2006, Letter from Kuhles Services to Daniel Salzler, ADEQ Waste Compliance, stating 
“Kuhles does not have the financial resourses to screen existing waste (Violation 1) or to 
purchase a financial assurance policy (Volation 7).  
 
Nov. 06, 2006 Letter from Clayton Kuhles to Larry Harmer 
Enclosed is our proposal to ADEQ to bring the Iron King Landfill into compliance, asking to 
reopen the landfill business to fill up the pit and then “close” the landfill.  Ask D-H to “reinstate” 
their Conditional Use Permit.  
 
Dec. 13, 2006 Letter from Roger Swenson to Kuhles Services, explaining the Planning and 
Zoning Ordinance process to follow to apply for a new Conditional Use Permit.   
 
(P.S. to my report…..April 6, 2009  ADEQ and the Arizona Attorney General’s Office have filed 
a civil complaint in Maricopa County Superior Court against Kuhles Capital, LLC for alleged 
violations that occurred at its landfill, which occurred after I wrote the report.) 
 
 
Thank You 
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