
BOARD OF ADJUSTMENT OF  
THE TOWN OF  DEWEY-HUMBOLDT 

STUDY SESSION NOTICE 
Friday, March 18, 2011, 2:00 P.M. 

BOA REGULAR PUBLIC MEETING  COUNCIL CHAMBERS, TOWN HALL 
2735 S. HWY 69   DEWEY-HUMBOLDT, ARIZONA 

AGENDA 
The issues that come before the Board of Adjustment are often challenging and potentially divisive.  In order to make sure we 
benefit from the diverse views to be presented, the Board believes that the meeting be a safe place for people to speak.  
With this in mind, the Board asks that everyone refrain from clapping, heckling and any other expressions of approval or 
disapproval. Please turn off all cell phones.  The Board meeting may be broadcast via live streaming video on the internet in 
both audio and visual formats. A majority/quorum of the Dewey-Humboldt Town Council may be in attendance at this 
meeting, but no Council deliberation will occur.  During recess of a BOA Hearing, a BOA Member shall not communicate with 
any BOA Member or applicant, witness or the Planning Administrator.  NOTICE TO PARENTS:   Parents and legal guardians 
have the right to consent before the Town of Dewey-Humboldt makes a video or voice recording of a minor child.  A.R.S. § 1-
602.A.9.   Dewey-Humboldt Council Meetings are recorded and may be viewed on the Dewey-Humboldt website.  If you 
permit your child to participate in the Council Meeting, a recording will be made.  You may exercise your right not to consent 
by not permitting your child to participate or by submitting your request to the Town Clerk that your child not be recorded.  
 

1. Call To Order  

2. Pledge of Allegiance 

3. Roll Call. Board Members Odis Brockman, Jack Hamilton, Doyle Wiste, Vice Chair Bob Bowman, and 
Chair Lydia Chapman.  

4. Consent Agenda.  

4.1.  Approval of minutes from the January 27, 2011 meeting. 
5. Study Session Agenda 

5.1.  Continuation of the discussion involving the Powers and Limitations of the Board of Adjustment 
from the previous meeting. Review of Video. 

5.2.  Review of Key Points in Planning and Zoning Handbook. 
5.3.  Brief discussion of Arizona Rules of Civil Procedure, the Arizona Rules of Evidence and the 

Arizona Rules of Civil Appellate Procedure as are referenced in Town Code Section 31.22 Board 
of Adjustment. 

5.4. Board of Adjustments: Conduct and Procedure of a Public Hearing. Discussion and handout. 
6. Comments and Recommendations for Future Meetings 

6.1 Comments from Members. (At future hearings, the specific recommendation topic must be 
described on the agenda) 
6.2 Schedule date for next meeting. 

 

THIS CONCLUDES THE LEGAL ACTION PORTION OF THE AGENDA. 

  

7. Comments from the Public.  The Board wishes to hear from Citizens at each meeting.  Those 
wishing to address the Board need not request permission or give notice in advance.  For the official 
record, individuals are asked to state their name.  Public comments may appear on any video or 
audio record of this meeting. Please direct your comments to the Board.  Comments are accepted 
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regarding any services or individuals in Town government or about others doing business or who 
might do business with or for the Town.  Topics can include all services the Town provides or could 
provide under State Law.  At the conclusion of Comments from the Public, Board Members may 
respond to criticism made by those who have addressed the public body, may ask Town staff to 
review a matter, or may ask that a matter be put on a future agenda; however, Board is forbidden by 
law from discussing or taking legal action on matters raised during the Comments from the Public 
unless the matters are properly noticed for discussion and legal action. The total time for Comments 
from the Public is 20 minutes.  No time limit is imposed on individuals within this total.  The audience 
is asked to please be courteous and silent while others are speaking. 

8. Planner’s Report 

9. Adjourn. 

For Your Information: 

Next Town Council Special Work Session: Tuesday, March 22, 2011 at 2:00 p.m. 
Next Town Council Meeting:  Tuesday, April 5, 2011 at 6:30 p.m. 
Next Planning & Zoning Commission Meeting: Tuesday, March 23, 2011 at 1:30 p.m. 

 
If you would like to receive Town Council agendas via email, please sign up at AgendaList@dhaz.gov and 
type Subscribe in the subject line, or call 928-632-7362 and speak with Judy Morgan, Town Clerk.   

Certification of Posting 
The undersigned hereby certifies that a copy of the attached notice was duly posted at the following locations:  Dewey-
Humboldt Town Hall, 2735 South Highway 69, Humboldt, Arizona, Chevron Station, 2735 South Highway 69, Humboldt, 
Arizona, Blue Ridge Market, Highway 69 and Kachina Drive, Dewey, Arizona, on the _____ day of _______________, 2011, at 
_____ p.m. in accordance with the statement filed by the Town of Dewey-Humboldt with the Town Clerk, Town of Dewey-
Humboldt.    
By: _________________________, Town Clerk’s Office. 
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TOWN OF DEWEY-HUMBOLDT  
BOARD OF ADJUSTMENT  

REGULAR MEETING MINUTES 
JANUARY 27, 2011, 2:00 P.M.  

 
A REGULAR MEETING OF THE DEWEY-HUMBOLDT BOARD OF ADJUSTMENT 
WAS HELD ON THURSDAY, JANUARY 27, 2011, AT TOWN HALL AT 2735 S. 
HIGHWAY 69, HUMBOLDT, ARIZONA.  CHAIR LYDIA CHAPMAN PRESIDED.  
1.  Call To Order.  The meeting was called to order at 2:02 p.m.  
2.  Opening Ceremonies  

2.1.  Pledge of Allegiance.  Made. 
2.2.  Oath of Office.  Swearing in of Board of Adjustment Members.  Town Clerk 
Judy Morgan administered the Oath of Office to all Board Members.  

3.  Roll Call.  Board Members Odis Brockman, Jack Hamilton, Doyle Wiste, Vice Chair 
Bob Bowman, and Chair Lydia Chapman were present.  
4.  Consent Agenda.  

4.1.  Approval of minutes from the December 16, 2010 meeting.   
Doyle Wiste made a motion to approve 4.1. Minutes from the December 16, 2010 
meeting.  Vice Chair Bob Bowman seconded the motion.  It was approved 
unanimously.  

5.  Study Session Agenda.  
5.1.  Introduction and Viewing of an informational video recording on Boards of 
Adjustment: Powers and Limitations (June 14, 2010) presented by Wayne J. Peck 
Esq., Senior General Council of the Maricopa County Office of General Litigation 
Services.  Chair Chapman gave an introduction on the video and the materials.  Each 
Board member was provided a copy of the video.  The Board viewed the first 49 
minutes of the video.  
Vice Chair Bob Bowman left the meeting at 2:24p.m.   
There was discussion on the processes and procedures of a BOA Hearing; hearing 
of evidence, weighing the evidence, writing the findings, and submitting the decision.  
There was a suggestion and discussion on having a “mock” hearing in March for 
practice. 
There was a suggestion and discussion to have Board members finish watching the 
remainder of video on their own.   
There was discussion on Town Code Section 31.22 enabling the formation of 
Boards, Committees or Commissions.   
There was discussion on swearing in the applicants and witnesses at all BOA 
Hearings.   
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6.  Determination of date for next Study Session.  There was discussion of having 
the BOA meetings on the third Friday of each month with the next meeting scheduled 
for February 18, 2011 at 2:00p.m. 
7.  Comments from the Public.   
David Hiles suggested the Board members think of the BOA as the Superior Court of 
U.S.; it being quasi-judicial; and conducting the hearings in a similar manner.  
Town Manager Castricone spoke on the mock cases being a good learning tool.  
8.  Planner’s Report.  Planner Price spoke on having the Board members watch the 
remainder of the video to obtain good information.  
9.  Adjourn.   The meeting was adjourned at 3:46 p.m.  
 
 ____________________________  
 Lydia Chapman, Chair   
 
 ATTEST:  
 
 _____________________________        
Linda M. Baker, Records Manager/Admin Assistant 
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BOARD OF ADJUSTMENT MEETING PROCEDURE 

 
Order of Business: The order of business for regular meetings shall be as follows: 

i. Call to order by chairman 
ii. Roll call 
iii. Minutes of previous meeting 
iv. Unfinished business 
v. New business – Public Hearing – Swearing-in 
vi. Communications and miscellaneous 
vii. Other business 
viii. Adjournment 

 
New Business – Public Hearing 

i. The Chairman shall call the hearing in session. 
ii. The Chairman shall read the application.  The Chairman may have staff read the 

application and report. 
iii. Members of the Board may ask questions at any point during testimony. 
iv. Each person who appears shall be required to state his name and address and 

indicate whether he is a party to the case or an agent or counsel of a party to the 
case. Swearing-in 

v. Any member of the Board, through the Chairman, may request any party to the 
case to speak a second time. 

vi. Any party to the case who wants to ask a question of another party to the case 
must do so through the Chairman. 

vii. The applicant shall be called to present his case. 
viii. Those in favor of the case shall be allowed to speak. 
ix. Those in opposition to the case shall be allowed to speak. 
x. The applicant and those in favor shall be allowed to speak in rebuttal. 
xi. The opposition to the case shall be allowed to speak in rebuttal. 
xii. The Board will hear and record any evidence that pertains to the facts of the 

case or how the facts relate to the provisions of the Zoning Regulations and the 
Arizona Revised Statutes. Any member of the Board may ask for clarification of 
any evidence or testimony or present any other known information.. 

xiii. The Chairman shall present a summary setting forth the facts of the case and the 
claims made for each side.  Opportunity shall be given for correction from the 
floor. Staff may offer verification of facts or additional information and whether 
or not there will be recommendations for stipulations.    

xiv. The Chairman shall call for a Decision. The Chairman shall Poll all Members as to 
Yes or No. A Yes decision by three members equals a Positive Decision.  Each 
member will state his/her reason for vote which shall be recorded verbatim. The 

TOWN OF DEWEY-HUMBOLDT 
P.O. BOX 69 
HUMBOLDT, AZ  86329 
Phone 928-632-7362 ▪ Fax 928-632-7365 
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Chairman may Announce Action Taken (with Findings of Fact) if Positive Decision 
was not Conditional or if vote was negative. If the Positive Decision was 
Conditional then continue to xv.  

xv. The Board will then discuss Stipulations if a Positive Decision was Conditional.  
xvi. Call for a Motion to Approve Stipulations. 
xvii. Call for Discussion of Motion. 
xviii. Call the Question.  
xix. Announce Action Taken (with Findings of Fact). 
xx. Motion to approve findings: Recorder reads Findings. 
xxi. Adjourn.    

 
Findings for Variances: TC Section 153.021 
(2)(a) There are special circumstances or conditions applicable to the property of application, or 
to the adjacent property, or to the neighborhood, that justify variance from the requirements 
so that strict application thereof would work an unnecessary hardship (land use) and that the 
granting of the request is necessary for the preservation and enjoyment of substantial property 
rights; and/or 
(2)(b) The granting will not materially affect the health or safety of the neighborhood residents 
or be injurious to property or improvements. 
 
(If the hearing is tabled or otherwise continued) The Board of Adjustment shall render a 
decision within 30 days following the initial hearing, unless an extension is agreed to by the 
Board and the Applicant.   
 
In approving an application, all or in part, the Board of Adjustment may designate such 
conditions in conjunction therewith that will, in its opinion secure substantially the objectives of 
this chapter (Town Code - Zoning Regulations) and may require guarantees in such form as it 
deems proper under the circumstances to ensure that the condition be complied with. Where 
any such conditions are violated or not complied with the approval will cease and the Zoning 
Administrator will act accordingly.    
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