BOARD OF ADJUSTMENT OF
THE TOWN OF DEWEY-HUMBOLDT

PUBLIC HEARING NOTICE
Monday, April 16,2012, 2:00 P.M.
BOA PUBLIC HEARING COUNCIL CHAMBERS, TOWN HALL
2735 S. HWY 69 DEWEY-HUMBOLDT, ARIZONA
AGENDA

The issues that come before the Board of Adjustment are often challenging and potentially divisive. In order to make sure we
benefit from the diverse views to be presented, the Board believes that the meeting be a safe place for people to speak. With
this in mind, the Board asks that everyone refrain from clapping, heckling and any other expressions of approval or
disapproval. Please turn off all cell phones. The Board meeting may be broadcast via live streaming video on the internet in
both audio and visual formats. A majority/quorum of the Dewey-Humboldt Town Council may be in attendance at this
meeting, but no Council deliberation will occur. During recess of a BOA Hearing, a BOA Member shall not communicate with
any BOA Member or applicant, witness or the Planning Administrator. NOTICE TO PARENTS: Parents and legal guardians
have the right to consent before the Town of Dewey-Humboldt makes a video or voice recording of a minor child. A.R.S. § 1-
602.A.9. Dewey-Humboldt Council Meetings are recorded and may be viewed on the Dewey-Humboldt website. If you permit
your child to participate in the Council Meeting, a recording will be made. You may exercise your right not to consent by not
permitting your child to participate or by submitting your request to the Town Clerk that your child not be recorded.

1. Call To Order.

2. Pledge of Allegiance.

3. Roll Call. Board Members Judy Davidson, and Frank Davidson; Vice Chair Jack Hamilton; and Chair
Lydia Chapman.

4. Consent Agenda.
4.1. Minutes. Minutes from the February 21, 2012 Regular BOA Meeting.

5. Discussion Agenda - Unfinished Business. Discussion and Possible Action on matters previously
presented to the Board. None.

6. Discussion Agenda-New Business- Discussion and Possible Action on matters not previously
presented to the Board.

6.1. Public Hearing - Variance Request from side yard setback requirements.

7. Planners Report - Update on current Events.

THIS CONCLUDES THE LEGAL ACTION PORTION OF THE AGENDA.

9. Comments from Public. The Board wishes to hear from Citizens at each meeting. Those wishing to

address the Board need not request permission or give notice in advance. For the official record,
individuals are asked to state their name. Public comments may appear on any video or audio record of
this meeting. Please direct your comments to the Board. Individuals may address the Board on any issue
within its jurisdiction. At the conclusion of Comments from the Public, Board Members may respond to
criticism made by those who have addressed the public body, may ask Town staff to review a matter, or
may ask that a matter be put on a future agenda; however, Board is forbidden by law from discussing or
taking legal action on matters raised during the Comments from the Public unless the matters are
properly noticed for discussion and legal action. The total time for Comments from the Public is 20
minutes. No time limit is imposed on individuals within this total. The audience is asked to please be
courteous and silent while others are speaking.
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10. Comments and Recommendations from Board Members for Future Meetings.

11. Adjourn.

For Your Information:

Next Town Council Meeting: Tuesday, April 17, 2012 at 6:30 p.m.

Next Town Council Work Session: Tuesday, May 8, 2012 at 2:00 p.m.

Next Planning & Zoning Commission Meeting: Thursday, May 3, 2012 at 6:00 p.m.

If you would like to receive Town Council agendas via email, please sign up at Agendalist@dhaz.gov and
type Subscribe in the subject line, or call 928-632-7362 and speak with Judy Morgan, Town Clerk.

Certification of Posting
The undersigned hereby certifies that a copy of the attached notice was duly posted at the following locations: Dewey-
Humboldt Town Hall, 2735 South Highway 69, Humboldt, Arizona, Chevron Station, 2735 South Highway 69, Humboldt,
Arizona, Blue Ridge Market, Highway 69 and Kachina Drive, Dewey, Arizona, on the day of , 2012, at
p.m. in accordance with the statement filed by the Town of Dewey-Humboldt with the Town Clerk, Town of Dewey-
Humboldt.
By: , Town Clerk’s Office.
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VARIANCE HEARING
APPLICATION CHECKLIST

1. A FEE IN THE AMOUNT OF §

2. APPLICATION FORMS TO BE COMPLETED AND SIGNED BY THE APPLICANT:

[]  HEARING APPLICATION (three pages)

Provide evidence that there are special circumstances or conditions applicable to the property
of application, or to adjacent property, or to the neighborhood, that justify a variance from
the requirements so that strict application thereof would work an unnecessary hardship, and
that the granting of the request is necessary for the preservation and enjoyment of substantial
property rights, and that granting of the request is necessary for the preservation and
enjoyment of substantial property rights, and that granting will not materially affect the
health or safety of the area residents nor the public welfare or be injurious to property or
improvements.

DIRECTIONS TO PROPERTY

PERMISSION TO ENTER PROPERTY (MUST BE NOTARIZED)

0 oo

SITE PLAN DRAWN TO ENGINEER’S SCALE (no smaller than 17 = 60°)
3. DOCUMENTS TO BE SUBMITTED BY THE APPLICANT:
AGENT AUTHORIZATION (if applicable)

RECORDED DEED AND LEGAL DESCRIPTION

0o 0o

LETTERS OF SUPPORT (optional)

FORMS INCLUDED FOR APPLICANT’S REVIEW:

&

SECTION 207 E. - HEARINGS AND RULINGS AND
CHECKLIST FOR PLOT PLAN

PLEASE NOTE:
ALL VARIANCE APPLICATION REQUESTS ARE REVIEWED PRIOR TO ANY
SCHEDULED PUBLIC HEARINGS. ALL RELATED CONCERNS AND/OR QUESTIONS

NEED TO BE ADDRESSED BETWEEN THE APPLICANT AND STAFF AND/OR THE
REVIEWING AGENCY.

swxwwrers ALL FORMS IN BLACK INK ONLY, PLEASE##### 5%
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QUESTIONS OFTEN ASKED ABOUT THE BOARD OF ADJUSTMENT

WHAT ARE THE POWERS AND DUTIES OF THE BOARD OF ADJUSTMENTS?

Board of Adjustment members are appointed by the Town Council and serve without pay.

THE BOARD HEARS:

Anyone who feels that an error has been made by the Land Use Specialist in enforcing the
Code; and

Anyone who feels that special conditions of their property make it necessary to receive a
variance to the terms of the Code; and

Questions and render and advisory decision on any matter referred to it by the Land Use Unit
Manager.

WHEN CAN THE BOARD OF ADJUSTMENT GRANT A VARIANCE?

A variance can be granted when it can be demonstrated that ALL of the following criteria can be met:
Special conditions and circumstances exist which are peculiar to the land, structure, or
building involved, and which are not applicable to other land, building or structures in the

district; and

The literal interpretation of the Code would deprive the applicant of right commonly enjoyed
by other properties in the same district under the terms of the Code; and

The alleged hardships caused by interpretation of the Code include more than personal
inconvenience and financial hardship and do not result from actions of the applicant; and

Granting the variance will not confer upon the applicant any special privilege that is denied
by the Code to other lands, structures or buildings in the district; and

The granting of the variance requested will not interfere or injure the rights of other
propertied in the same district.

HOW DOES ONE APPLY TO THE BOARD OF ADJUSTMENTS?

oy

Obtain an application provided by the Development Services Department.

2. Fully identify the premises in question.

Fully complete the application by clearly stating the request and reasons why the Board should
approve the request.

4. Submit the application together with the filing fee.

5. Attend the Public Hearing before the Board of Adjustment and be prepared to present your
request.

W
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MAY A DECISION BY THE BOARD OF ADJUSTMENT BE APPEALED?

Yes. An appeal requires that a petition be filed with the jurisdictional County Superior Court
within thirty days of the decision made by the Board of Adjustment.

TIPS ON APPEALING TO THE BOARD OF ADJUSTMENT:
e Read the application carefully and submit all requested information.
e  Make the application as clear and concise as possible.

e Bring your own copies of relevant supporting materials (graphics and maps) to the Public
Hearing.

e Clarify to the Board if you are requesting a variance, an appeal, or an advisory opinion.

SECTION 207- ADJUSTMENT BOARD

E. HEARINGS AND RULINGS: The Board of Adjustments shall hold at least one (1) public
hearing, within a reasonable time from the date of application after giving a minimum of
seven (7) days notice thereof to parties of interest and the public, by posting at the property
of application (if property is involved) and by publishing once in a newspaper of general
circulation in the Town. The Board of Adjustment shall render a decision within thirty (30)
days after the initial hearing on same, unless an extension is agreed to by the Board and the
applicant.

1. In approving an application (all or part) the Adjustment Board may designate such
conditions in conjunction therewith that will, in its opinion, secure substantially the
objectives of this Ordinance and may require guarantees in such form as it deems proper
under the circumstances to ensure that such condition be complied with. Where any such
conditions are violated or not complied with, the approval shall cease and the Land Use
Specialist shall act accordingly.

2. In granting of permission to proceed on a specific development scheme or of a permit
for a construction variance, the same shall be contingent upon permits being obtained
and work commenced within SIX (6) MONTHS and being diligently pursued. Failure of
such shall void the ruling unless a longer time had been granted or an extension in time is
secured.

3. The concurring vote of three (3) members shall be necessary to render a ruling.
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TOWN OF DEWEY-HUMBOLDT
Hearings Application for Variance

Casedt o, Uﬁ? J f%? -f Assessor’s Parcel#402-03-281A

Name_ Stuart and Tanya Ot Supervisor District
(Pring)

In accordance with AR.S. 9-462.06, a variance may be granted from the terms of the Town Planning
and Zoning Ordinance if the following requirements are satisfied to the Board of Adjusiments and
Appeals by the applicant,

PLEASE ANSWER THE BELOW REQUIREMENTS.

1. The peculiar conditions that make it necessary for you to request a Variance from the
Ordinance are:

“Please see atlachsed

2. The unnecessary hardship that would be created if you cannot obtain a Variance:

Please sesatiachsd

3. The general intent and purpose of the Zoning Ordinance (which is to conserve and
promote the public health, safety, convenience and general welfare by coordinated and
harmonious growth and development) will be preserved because:

ed

NOTE: Generally, the peculiar condition and unnecessary hardship are situations that run-with-the-
land, i.e., rocks, ditches, hills, washes, etc... that would prevent enjoyment of property righis if strict
interpretation of the Ordinance were enforced. Personal and/or self-imposed conditions or hardships
may be given consideration but may not be valid or substantial reasons for a Variance.
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PLEASE ANSWER THE BELOW REQUIREMENTS.

1. The peculiar conditions that make it necessary for you to request a Variance
from the Ordinances are:

a) Due to the irregular shape of the lot and steep terrain, there is limited buildable

space. The proposed carport site meets the setback requirements to the front and back of
the lot, but not to the west property boundary. We are requesting a variance that would allow the
carport (18'X24’) to be constructed three feet from the west side of the home and 10 feet from the west property

boundary.

b) There is a limited area to the north of the home that provides access for the
maintenance of: propane tank, water well, power company, and visitor parking. Access to
the septic tank is from the east side of the home. Placement of the carport on the west
end of the home keeps this access area open to the north.

2. The unnecessary hardship that would be created if you cannot obtain a
Variance:

a) Covered homeowner vehicle parking would not be available.

b) Without the addition of parking to the West of the home, homeowner access to the front
{south) entrance of the house would remain restricted/limited.

3. The general intent and purpose of the Zoning Ordinance (which is to conserve and
"promote the public health, safety, convenience and general welfare by coordinated and ”
harmonious growth and development) will be preserved because:

a) The construction of this carport would not affect the general welfare of the adjacent
property owners. See attached letter of support.

b} The property owner to the west has a permanently affixed home and metal garage
opposite of the proposed carport site. The garage was constructed before D-H was
incorporated and is 10 feet from the shared property line.

¢c) The construction of the proposed carport cover would not limit the adjacent
homeowner’ s views or the future use of the lot.

Signature

Signatu;e.;d\@‘_ va/\\ e (éj@e‘&w
{

Page1 of 1
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A RRATRY FED TALRIAPGET HEY T B
TOWHN OF DEWEY-HUMBOLDT

Development Services Property Directions

ASSESSOR’S PARCEL#: 402-03-281A

APPLICANT’S NAME: Stuart and Tanya Ott

DIRECTIONS TO THE PROPERTY:

=Plegse seeatached.Map
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PERMISSION TO ENTER PROPERTY

APPLICATION #: PARCEL #: _ 402-03-281A
LEGAL DESCRIPTION: Owner Occupied Residential

NAME(S): Stuart and Tanya Ott

ADDRESS: 11965 E Yavapai Dr, Dewey, Az PHONE:  505-290-0463

I, undersigned, hereby give permission to the Town of Dewey-Humboldt Staff in the discharge of
his/her duties as stated herein, and for good and probable cause, to enter the above described property
to inspect same in connection with the enumerated application made under the terms of the Town of
Dewey-Humoldt Planning and Zoning Ordinance: or for any investigation as to whether or not any
portion of such property, building or other structure is being placed, erected, maintained, constructed
or used in violation of the Town of Dewey-Humboldt Panning and Zoning Ordinance; or for any
investigation for conditions, compliance, and stipulations under the terms of the Town of Dewey-
Humboldt Planning and Zoning Ordinance and public hearings concerning this parcel. Such entry
shall be within 60 days of the date of my signature (below) or within 60 days of the scheduled date of
a public hearing for review, transfer, or renewal of the application. Such entry shall be limited
between the hours of 7a.m. and 6p.m. MST. I understand that this permission to enter property is
OPTIONAL and VOLUNTARILY GIVEN and may be withdrawn or revoked (either in writing or
verbally) at any time.

APPLICANT’S SIGNATURE: M’m*(@@% _____ DATE: S\ A\

oA e L T
(Check one) %%MO‘U s
( ,QOWNER [JAGENT FOR

STATE OF ARIZONA )
) ss
COUNTY OF YAVAPAI )

On this _/ Zﬁ: day of%&{z//t/ 20 / 2-before me the undersigned

Notary Public personally appearedjéidﬂd?‘f’, A CQ%?A— , who

executed the foregoing instrument for the purpose therein contaﬁed‘ In witness whereof, [ hereby set
. my hand and official seal,

(

N@TARYPUBLIC

; MARILYN C. BERGER |
Notary Public - Arizona

S 1 e i (B Yavapal Coun
///ﬂé’ Z/{’ﬂ/ 2 1A WCommmmusiypsm ,
DATE COMMISSION EXPIRES I L A R
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From: Keith W. and Donna K. Bell
11795 E Yavapai Dr.
Dewey, AZ 86327

Town of Dewey-Humboldt
Board of Adjustments

To Whom it May Concern,

My wife and I have seen the plans and walked the site for our neighbor’s proposed construction of a car-
port . Our neighbors are Stuart and Tanya Ott at 11965 E Yavapai Dr. We see no problem or future
inconvenience with this proposed construction or its’ location adjacent to our property. A variance within
ten feet of the property line seems very reasonable.

We are available to answer any questions you might have.

Sincerely,

A

Keith W. Bell

03/u /201

! a1 4

Board of Adjustment Public Hearing
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SITE PLAN CHECKLIST

NOTE: SITE PLAN MUST BE DRAWN TO SCALE WITHIN A MINIMUM LETTER SIZE
FORMAT (24 X 36 MAXIMUM) THAT INCLUDES ALL OF THE FOLLOWING
INFORMATION. LEGIBILITY OF THE GRAPHIC IS IMPORTANT. GENERATION OF THE
GRPHIC VIA CAD IS PREFERRED.

() Property dimensions
( ) Indicate scale used (Engineer’s Scale —17 = 20” 30’ 40’ 50’ 60°)
() Indicate North with directional arrow

( ) Proposed structures with all dimensions, including Pools

( ) Existing structures with all dimensions, including Pools

( ) Distances between structures

( ) Distance from all structures to the property lines

() Description of each structures use

() Adjacent streets/roads

( ) Driveway(s) and material used (i.e. gravel, concrete...)

() Location, Size, Dimensions of Septic System with Leach Area
__ Perc test holes

__100% Expansion area (minimum distance from septic and leach)
__Length and slope of outlet lines (5 foot min.)

___Distribution Box/Diversion Valve

___Inspection Pipe(s)

___Length and number of leach lines; distance between trenches
___Degree of slope in leaching area

___Length and slope of building sewer line (max 100 feet)
___Cleanout pipe in building sewer lines

__ Setbacks from property lines, buildings wells, dry washes, other sewage systems, water lines.

(NOTE: If individual wells provide water, maintain minimum septic setbacks of 50° from property
lines and 100’ from all wells including neighboring wells).

() Location of all utilities, poles, meters and lines
( ) All easements, regardless of purpose (i.e. roads, utilities)
( ) Slope information
__Indicate High and Low points
___Indicate by arrows direction of slope
___Indicate difference in elevation between high and low points
( ) Distance from the closest structure to the top of bank of any watercourse(s)
(i.e. washes, streams, creeks, arroyos, rivers, drainage ways and slews)
( ) Location where orange Pre-issue card will be posted
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Bna Wayman~Trujillo, Recorder oy
OFFICIAL RECORDS OF YAVAPAI COUNTY B-45d2 pu190

o _ PIONEER TITLE AGENCY INC w - :g:ggzzqﬁgem% 1299
P;ge e;:
(O HI!IH LT e
at the request of Pioneer Title Agency, Inc. —— STD MWD aresist
when recorded mail to
Stuart W. Ott
PO Box 145
Gamerco NM 87317-0145
00452365-KLB Tax Code: 402-03-281A
WARRANTY DEED

For the consideration of Ten Dollars, and other valuable consideration, I or we,

Daniel E. Giblin and Susan J. Giblin, Trustees, or their successors in trust, under the GIBLIN LIVING
TRUST, dated September 1, 2000

do/does hereby convey to

Stuart W. Ott and Tanya R. Ott , HUSBAND AND WIFE AS COMMUNITY PROPERTY WITH RIGHT

OF SURVIVORSHIP
the following real property situated in Yavapai County, Arizona:

See Exhibit A attached hereto and made a part hereof.

PURSUANT TO ARS 33-404, THE BENEFICIARIES OF SAID TRUST ARE DISCLOSED
1N INSTRUMENT. RECORDED IN BOOK 4081, PAGE 97, RECORDS OF YAVAPAT
COUNTY, ARTZOHNA.

SUBIECT TO: Current taxes and other assessments, reservations in patents and all easements, rights of way,
encumbrances, liens, covenants, conditions, restrictions, obligations and liabilities as may appear of record.

The Gmtor warrants the title against all persons whomsoever.

DATED this July 24, 2007

_| THE GIBLIN LIVING TRUST, dated

September 1,2000

i’g ) P s

7 //f ﬁ / A )
Mi/aw/jx j«i& TIEE @4@/&5/’ Db TTEE
Daniel E. Giblin, Trustee Susan J. Giblii, Trustee

SEE ATTACHED ACCEPTANCE OF COMMUNITY PROPERTY
WITH RIGHT OF SURVIVORSHIP

This msi:rument was ackﬁowledged before me ﬂ’liS
w0 o7
Eu < ¥ day of NS , 289
by A%\ A
Daniel E. Giblin and Susan J. Giblin, Trustees,
or their successors in trust, under the GIBLIN
LIVING RUST dated Sep/tember 1,2000

State of Arizona
L

County of Yavapai

{ATHERINE BUH %,E ix?\i AL ARLL 1S a}f}%
Yavepal Counly
Bupires 03/02/2011

My commission will expire =\a \sol)

Board of Adjustment Public Hearing April 16, 2012 Page 16 of 45




B-4532 P-780
Page: 3 of 3
WD 4166181

A

Exhibit A

A portion of the Southeast quarter of Section 4, Township 13 North, Range 1 East, Gila and Salt River
Base and Meridian, Yavapai County, Arizona, described as follows:

BEGINNING at corner number 2 (recorded as corner number 3) of the OMAHA MINE LOAD, Mineral
Survey Number 3683;

Thence North 15°42°40” East, 240.00 feet to the TRUE POINT OF BEGINNING;
Thence North 15°42°40” East, 633.94 feet;

Thence South 47°11° East, 67.69 feet;

Thence South 00°26° West, 300.00 feet;

Thence South 89°34° East, 50.00 feet;

Thence South 00°26° West, 253.95 feet;

Thence South 87°53°47” West, 267.71 feet to the TRUE POINT OF BEGINNING.
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BOARD OF ADJUSMENT Agenda # 6.1

STAFF REPORT

TO: BOARD OF ADJUSTMENT

FROM: GREGORY ARRINGTON, CODE ENFORCEMENT/COMMUNITY OUTREACH
COORDINATOR

MEETING DATE: APRIL 16, 2012

SUBJECT: VARIANCE REQUEST FOR APN: 402-03-281A; REQUEST TO APPROVE A CONDITIONAL
VARAINCE TO ALLOW FOR A REDUCTION IN THE SIDE YARD AND SEPARATION
SETBACK REQUIREMENT FOR THE PROPERTY LOCATED AT 11965 E. YAVAPAI DRIVE.
THE PROPERTY IS 2.12 ACRES IN SIZE

CASE NUMBER: ZV2012-1

REQUEST

The request is for approval of a reduction in the required twenty foot side yard setback at the west property
line and the required ten feet separation between the home and the proposed accessory structure.
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APPLICANT/OWNER

Stuart and Tanya Ott

APN: 402-03-281A

11965 E. Yavapai Drive
Dewey, AZ

Phone: 505-290-0463

Email: swopilot@hotmail.com

HISTORY

CURRENT ZONING: RI-70

LAND SPLITS: None

CURRENT USE: Single Family Residence

PAST USE: Vacant Property

JUNE 14, 2010: Applicant applied for a building permit to construct a 1,566 square foot Manufactured

Home. The project was completed on October 27, 2010. At its completion the structure
met the required setback for the zoning.

OCTOBER 15, 2010: Applicant applied for an Electrical permit to provide service to the structure. The project
was completed on October 27, 2010.

ZONING VIOLATION: None

Board of Adjustment Public Hearing April 16, 2012 Page 28 of 45



SURROUNDING LAND USE & ZONING DESIGNATIONS

Land Use Designation Zoning Classification
North Single-family residence R1-35/70
East Single-family residence R1-35/70
South Single-family residence R1-70
West Single-family residence R1-70

CURRENT ZONING REQUIREMENTS

Dist. Min. Lot | Min. Lot Setbacks Max. Bldg. Makx. Lot
Size Width Hgt. Coverage
R1-35 70,000 200 Front-50’/Rear-50’/Int.-25’/Ext.-30’ 2/30 15
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CURRENT BUILDING SEPARATION REQUIREMENTS

Primary Structures Ten feet

REQUESTED VARINANCE

The applicant is requesting relief from the both the building and zoning codes for the town. The aspect of the
building code pertains to the ten (10) foot separation requirement between structures. The current regulation
for the side yard setback in the R1-70 Zoning district require a twenty-five foot setback from the proposed
structure to the property lin. The applicant is requesting the following:

Side yard setback: Ten feet (10')

Building separation setback: Three feet (3’)
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PUBLIC NOTIFICATION

A sign was posted April 2, 2012. Since the posting of the property, one adjacent property owner (did not give
his name) discussed the case with staff. He did not give an opinion either way.

The applicant provided one letter of support from the property owners at 11795 E. Yavapai Dr.

No objections to the proposal have been received on this case.

Board of Adjustment Public Hearing April 16, 2012 Page 31 of 45



STAFF RECOMMENDATION

CONDITIONS

Applicant must obtain a building permit within six months from approval date.

Roof structure of the carport is currently designed for 20 PSF; need to comply with the Towns
30 PSF design criteria.

IS VARIANCE CONSISTENT WITH COMMUNITY PLAN
Not Applicable

WILL INTEGRITY OF THE ZONING DISTRICT BE MAINTAINED
The integrity of the zoning district will be altered based on the following:

The reduction requested in the side yard setback equates to a sixty percent reduction in
the current requirement.

The reduction requested in the building separation clearance equates to a seventy
percent reduction in the current requirement.

EXHIBITS

Site Plan

Aerial Map
Contour Map
Photos

Proposed Site Plan
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